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GLOSSARY OF TERMS 
 

 
Adat 
Customary practices and traditions  
 
Anak Negeri 
Meaning Native, it is a term that refers to all the Indigenous Peoples of Sabah and Sarawak, which 
encompasses many sub-groups 
 
Balai adat/ Lembaga adat 
Council on customary matters 
 
Batin/ Tok Batin 
Headman of an indigenous community or village 
 
Bumiputera 
A policy category that covers Malays, Natives of Sabah and Sarawak and other groups who are 
beneficiaries of affirmative action or preferential treatment.  
 
Orang Asal 
Blanket term for Indigenous Peoples of Malaysia encompassing the Aboriginal Peoples (Orang Asli) 
of Peninsular Malaysia and the Natives of Sabah and Sarawak 
 
Orang Asli 
Aborigines of Peninsular Malaysia, which encompasses several sub-groups 
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LIST OF ABBREVIATIONS  
  
   
APA 1954  Aboriginal Peoples Act 1954 (Revised 1974)   
  
BMI   Body Mass Index  
  
CBD  Convention on Biological Diversity, a multilateral treaty for the conservation of 

biological diversity, the sustainable use of its components, and the fair and equitable 
sharing of benefits arising from genetic resources 

  
CDs   Communicable Diseases, also known as infections or transmissible diseases 
  
Covid-19 Novel Coronavirus 
  
DOSM   Department of Statistics Malaysia   
  
DBM  Double-burden malnutrition or the coexistence of under nutrition combined with 

being overweight/obese 
  
EV-A71  Enterovirus A71, a virus known for causing severe neurological disease and hand, foot 

and mouth disease (HFMD) in children 
  
FELDA   Federal Land Development Authority 
  
FPIC   Free Prior and Informed Consent 
  
FRAP  Ferric-reducing antioxidant power, a direct measure of total antioxidant activity of 

biological fluids 
  
GDP   Gross Domestic Product  
  
HOAG   Hospital Orang Asli, Gombak, a hospital dedicated to serving and treating Orang Asli  
  
IPI  Intestinal parasite infection  
   
JAKIM   Jabatan Kemajuan Islam Malaysia (Department of Islamic Development, Malaysia) 
   
JAKOA  Jabatan Kemajuan Orang Asli (Department of Orang Asli Development)   
   
JHEOA  Jabatan Hal Ehwal Orang Asli (Department of Orang Asli Affairs), the predecessor to 

JAKOA.   
   
JKKK  Jawatankuasa Kemajuan dan Keselamatan Kampung (Village Development and 

Security Committee), a government-recognised committee put in charge of 
administering a village 

  
MCO Movement Control Order, a government measures to curb the spread of Covid-

19 through restriction on travel, business and gatherings  
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MPKK  Majlis Pengurusan Komuniti Kampung (Village Community Management Council), a 
rebranding of the JKKK.   

  
MPKKOA  Majlis Penasihat Pembangunan Kebangsaan Orang Asli (National Orang Asli 

Development Advisory Council)  
   
MSPO Malaysian Sustainable Palm Oil, a sustainability standard being promoted by the 

Malaysian Palm Oil Certification Council.   
  
NCDs   Non-Communicable Diseases  
  
RSPO  Roundtable on Sustainable Palm Oil, a non-governmental organisation based in 

Switzerland promoting sustainable palm oil standards 
   
RPS  Rancangan Pengumpulan Semula (Regroupment Scheme). A resettlement scheme 

for Orang Asli to introduce cash cropping as an economic activity 
 
SDG(s) Sustainable Development Goals, the Seventeen goals of the 2030 Agenda for 

Sustainable Development adopted by all United Nations member states in September 
2015 

  
STHs  Soil-transmitted helminths, also referred to as intestinal worms  
  
SUHAKAM  Suruhanjaya Hak Asasi Manusia Malaysia (Human Rights Commission of Malaysia) 
   
UNDRIP United Nations Declaration on the Rights of Indigenous Peoples, adopted in 2007.   



 

 

INTRODUCTION TO THE PROJECT 
 
The Sustainable Development Goals for Indigenous Peoples (SDGIP) research project is conducted by 
the Jeffrey Sachs Center on Sustainable Development (JSC), Sunway University, working closely with 
WWF Malaysia, and funded through WWF International’s Governance Innovation Fund. The year-long 
project officially commenced on 17 August 2020.  
 
This project aims to make the SDGs framework more useful for Indigenous Peoples, policy makers, 
civil society and business in thinking about, communicating of and acting on concerns of Indigenous 
Peoples’ rights, wellbeing, livelihood and identity. Hopefully, this will enrich sustainable development 
assessment by considering the unique experiences of Indigenous Peoples and develop more 
community-based approaches for the assessment and achievement of the SDGs. 
 
It hopes to both highlight important alternative representations of development and wellbeing 
beyond the narrow confines of Gross Domestic Product (GDP) and bring attention to Indigenous 
Peoples’ perspectives and ideas of sustainability and development which may not be sufficiently 
captured through by the SDG framework and conventional wellbeing assessments. 
 
While the project is a single-country study on Malaysia, its methodology and intended inference is 
comparative. We hope that this study will be the first of many more to capture the varied experiences 
of Indigenous Peoples across countries and regions, and the methodology adopted here will be useful 
as references or comparison for subsequent studies. 
 
To provide some original contributions to the conversation without reinventing the view, the team 
starts with extensive review of literature – both Malaysian and SDG-specific – and interviews of 
experts and stakeholders, before embarking on field research and developing tools to better the 
utilization of SDGs both for and by the Indigenous Peoples.  
 
This report is the product of Phase 1 - Mapping (three months) in which voluminous works on 
Indigenous Peoples in Malaysia and beyond have been combed through, added with insights and 
critiques from experts and stakeholders, to map the intersection of Indigenous People issues and 
SDGs. Five clusters of Indigenous People issues identified in this exercise is presented in this report, 
with special focus on issues that deserve more attentions. This exercise has two goals: first, to have a 
holistic understanding on the universe of issues including those that are currently left out of the SDG 
framework; and second, to inform how field studies – one each in East and West Malaysia – should be 
designed to go broader or deeper than what have been studied in Phase 2 – Documenting (six 
months). Equipped with findings from literature, interviews and field works, policy tools on how to 
better plan and implement SDGs concerning Indigenous Peoples will be developed after another 
round of consultation of experts, stakeholders and policymakers in Phase 3 – Advocacy (three 
months). (Table 1). 

 
Table 1: Mapping, Documenting and Advocacy Phases in the SDG-IP Project 

  Phase 1 Phase 2 Phase 3 

Months 1-3 4-9 10-12 

Mapping 
Literature review and 
expert engagement 

  

Documenting 

 

Case studies 1 & 2 

 

Advocacy 

 

Developing and applying 
criteria and indicators 
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SCOPE 
A WORKING DEFINITION OF INDIGENOUS PEOPLES IN MALAYSIA  
 
Identifying the scope of the project first requires a working definition of Indigenous Peoples in 
Malaysia, as we have four sets of overlapping - sometimes competing and sometimes complementing 
- categories: Indigenous Peoples, Aborigine, Natives and Bumiputera. 
 
INDIGENOUS PEOPLES (ORANG ASAL) 
 
One commonly used definition of Indigenous Peoples is “Indigenous communities, peoples and 
nations are those which, having a historical continuity with pre-invasion and pre-colonial societies that 
developed on their territories, consider themselves distinct from other sectors of the societies now 
prevailing in those territories, or parts of them. They form at present non-dominant sectors of society 
and are determined to preserve, develop and transmit to future generations their ancestral territories, 
and their ethnic identity, as the basis of their continued existence as peoples, in accordance with their 
own cultural patterns, social institutions and legal systems." (Cobo, 1982)  
 
A broader definition is based on self-identification: "The United Nations asks whether indigenous 
groups identify themselves as such." (Cobo, 1982) 
 
The third definition rules out dominance in that Indigenous Peoples must “form non-dominant 
groups/sectors of society” (Cobo, 1982). The logic is, that the state of being a relatively 
disenfranchised demographic minority intensifies the need to recognise the indigeneity of a group of 
peoples against further abuse, especially if there have been historical issues of violence, subjugation, 
forced displacement or forced assimilation, and which effects persist to today.  
 
The term is translated to Orang Asal in the Malay language, a term which covers the Aborigines (Orang 
Asli) in Peninsula Malaysia and natives of Sabah and Sarawak. (Nicholas, 2020) However, many use 
“Orang Asal” to refer to only the natives of Sabah and Sarawak as if Orang Asal and Orang Asli are two 
different groups separate by geography when Orang Asli is a subset of Orang Asal. 
 
NATIVES (ANAK NEGERI) 
 
Natives (anak negeri) are used for Indigenous Peoples of Sabah and Sarawak in Article 153 of the 
Federal Constitution “Reservation of quotas in respect of services, permits, etc. for Malays and natives 
of any of the States of Sabah and Sarawak”, making them the functional equivalent of the Malays in 
Malaya in the original Federal Constitution. 
 
Natives are then defined by Article 161A (6) and (7).  
 
Clause 6(a) defines a Sarawak native as “a person who is a citizen and either belongs to one of the 
races specified in Clause (7) as indigenous to the State or is of mixed blood deriving exclusively from 
those races” where Clause 7 lists the races of Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land Dayaks, 
Kadayans, Kalabits, Kayans, Kenyahs (including Sabups and Sipengs), Kajangs (including Sekapans, 
Kejamans, Lahanans, Punans, Tanjongs and Kanowits), Lugats, Lisums, Malays, Melanos, Muruts, 
Penans, Sians, Tagals, Tabuns and Ukits. 
 
One of the general classifications used for Sarawak Ethnic Groups is as follows: 
i. Iban (formerly known as Sea Dayaks) 

ii. Bidayuh (formerly known as Land Dayaks) 
iii. Melanau 

https://www.diu.edu/wp-content/uploads/paul_kroeger/Sarawak_lg-SMJ-prepub.pdf
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iv. Orang Ulu (Kayan, Kenyah, Penan, Punan, Kajang, Lower Baram, Kelabit and Bisaya) 
 
Referring to the  Sarawak Official Data Portal (Sarawak State Government, 2018), one dataset gives a 
breakdown of population figures in 2016 by ethnicity. The following are the Indigenous Peoples 
listed: 
i. Iban 

ii. Bidayuh 
iii. Melanau 
iv. Other Bumiputera 

 
Clause 7 defines a Sabah native as “a person who is a citizen, is the child or grandchild of a person of 
a race indigenous to Sabah, and was born (whether on or after Malaysia Day) either in Sabah or to a 
father domiciled in Sabah at the time of the birth.”  
 
Sabah’s Interpretation (Definition of Native) Ordinance (Sabah Cap. 64) provides a more detailed 
definition in Sub-Section 2(1): 

(1) Wherever the word “native”, used as a substantive, occurs in any written law in force at the 
commencement of this Ordinance, other than the Ordinances set out in the Schedule to this Ordinance, 
or in any written law coming into force after the commencement of this Ordinance, unless expressly 
otherwise enacted therein, it shall mean either- 

(a) any person both of whose parents are or were members of a people indigenous to Sabah; or 

(b) any person ordinarily resident in Sabah and being and living as a member of a native community, 
one at least of whose parents or ancestors is or was a native within the meaning of paragraph (a) 
hereof; or 

(c) any person who is ordinarily resident in Sabah, is a member of the Suluk,Kagayan, Simonol, Sibutu 
or Ubian people or of a people indigenous to the State of Sarawak or the State of Brunei, has lived as 
and been a member of a native community for a continuous period of three years preceding the date 
of his claim to be a native, has borne a good character throughout that period and whose stay in Sabah 
is not limited under any of the provisions of the Immigration Act, 1959/63 [Act 155.]: Provided that if 
one of such person's parents is or was a member of any such people and either lives or if deceased is 
buried or reputed to be buried in Sabah, then the qualifying period shall be reduced to two years; or 

(d) any person who is ordinarily resident in Sabah, is a member of a people indigenous to the Republic 
of Indonesia or the Sulu group of islands in the Philippine Archipelago or the States of Malaya or the 
Republic of Singapore, has lived as and been a member of a native community for a continuous period 
of five years immediately preceding the date of his claim to be a native, has borne a good character 
throughout that period and whose stay in Sabah is not limited under any of the provisions of 
the Immigration Act, 1959/63 [Act 155.] 
 
In the Report of the Commission of Enquiry on Immigrants in Sabah, a person may be qualified to be 
a native under the Sabah Ordinance but may not be qualified under the Constitutional Native 
definition (both federal and state). The first difference between the Ordinance and the Federal 
Constitution is that the Constitution requires citizenship requirement prior to qualification as Native 
while the Ordinance is silent on citizenship. The second difference is that the Ordinance requires 
individuals classified in (b), (c), (d) to obtain appropriate declaration from the Native Court to 
substantiate their claim to be a Native while the Constitution has no requirement. 
 
While a person’s Native status is provided by both parents’ native heritage or one’s own lifestyle as a 
native person on top of a parent/ancestor’s native heritage, which groups may qualify as “a people 
indigenous to Sabah” [paragraph (a)] and “a native community” [paragraph (b)] are left unnamed. 
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Paragraphs (c) and (d) further allow naturalisation into the indigenous category for those who are 
members of the Suluk, Kagayan, Simonol, Sibutu or Ubian people or “a people indigenous to” Sarawak, 
Brunei, Republic Indonesia, the Sulu Archipelagos, Malaya and Singapore”, almost the whole of 
Nusantara. Often, 39 different indigenous groups are named in Sabah, with Kadazan-Dusun (largest 
group), Murut, Paitan and Bajau being the largest.  
 
There are a few types of classifications of Sabah Indigenous Peoples. According to the Indigenous 
Peoples Network of Malaysia, there are four major classifications for indigenous groups (Lasimbang, 
Nicholas and Erni, 2008): 
i. Dusun: Bisaya, Dumpas, Kujiau, Kadazandusun, Kimaragang, Lotud, Rungus, Tatana, Tinagas, 

Tobilung and Gana; 
ii. Murut: Baukan, Kalabakan, Nabai/Ambual, Okolod/Kolod, Paluan,Selungai, Sembangkung, 

Serudung, Tagal/Tagol, Tidung and Timugon; 
iii. Paitan: Abai Sungai, Lobu/Rumanau, Tampias Lobu, Tombonuo, Makiang, Kolobuan, Sinabu, 

Segama; and 
iv. Others: Banjar, Brunei/Kedayan, Ida’an/Begahak, Iranun, Cocos, Melayu Sabah, Tausug/Suluk, 

Bugis, Wolio, Chavacano, Sama/Bajau, Yakan, Bonggi and Molbog 
 
If we follow the public national census, the ethnic classification groups for Indigenous Peoples are as 
follows: 
i. Kadazandusun 

ii. Murut 
iii. Bajau 
iv. Other Bumiputera 
 
Another classification as outlined by Lasimbang and Nicholas (2006) involves classification of 
indigenous groups into two large groups: 
 
I. Bornean Group: 

 
i. Dusun: Dusun, Coastal Kadazan, Kimaragang, Eastern/Labuk Kadazan, Suang Lotud, Kuijau, Tatana, 

Dusun Sungai, Tangara, Bisaya, Rungus, Dumpas and Sonsogon; 
ii. Paitan: Tambonuo, Upper Kinabatangan, Sinabu, Lobuu, Rumanau, Abai Sungai and Lingkabau; 

iii. Murut: Kolod/Okolod, Gana, Kalabakan, Sabangkung, Serudung, Tagal, Sumambu, Baukan, Nabai, 
Timugon, Paluan and Lundayeh; and 

iv. Dayak (Iban) 
 

II. Non-Bornean Group 
 

i. Originally from Philippines: Bonggi (Palawan), Illanun (Lanao, Mindanao), Suluk (Jolo), Tausug and 
Bajau (Southern Philippines); and 

ii. Originally from Indonesia: Bugis (Sulawesi), Idaa'an, Tidung, Cocos (Cocos Islands, Australia) and 
Kedayan. 

 
ABORIGINE (ORANG ASLI) 
 
Article 160 of the Federal Constitution defines Aborigine as “an aborigine of the Malay Peninsula”. 
Detailed definition is provided by Section 3 of the Aboriginal Peoples 1954 (Act 134), but no groups 
are named: 

https://www.undp.org/content/dam/rbap/docs/Research%20&%20Publications/democratic_governance/RBAP-DG-2006-NRM-Malaysia.pdf
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(a) any person whose male parent is or was, a member of an aboriginal ethnic group, who speaks an 
aboriginal language and habitually follows an aboriginal way of life and aboriginal customs and 
beliefs, and includes a descendant through males of such persons; 

(b) any person of any race adopted when an infant by aborigines who has been brought up as an 
aborigine, habitually speaks an aboriginal language, habitually follows an aboriginal way of life and 
aboriginal customs and beliefs and is a member of an aboriginal community; or 

(c) the child of any union between an aboriginal female and a male of another race, provided that the 
child habitually speaks an aboriginal language, habitually follows an aboriginal way of life and 
aboriginal customs and beliefs and remains a member of an aboriginal community. 

 
Section 2 provides this definition: 
 
“aboriginal ethnic group” means a distinct tribal division of aborigines as characterised by culture, 
language or social organization and includes any group which the State Authority may, by order, 
declare to be an aboriginal ethnic group”. 
 
while Section 3(3) stipulates that  
 
“any question whether any person is or is not an aborigine shall be decided by the Minister”  
 
This means the power to ‘create’ a new Orang Asli ethnic group and to determine an individual’s claim 
to be an Orang Asli group is vested respectively with the state government and the federal minister 
in-charge, and not with the Orang Asli themselves. (Subramaniam 2015:81) 
 
In practice, three broad families (provided by Section 2 of Act 134) and 18 subgroups are recognised:  
i. Senoi: Temiar, Semai, Semoq Beri, Che Wong, Jah Hut, Mah Meri; 

ii. Negrito: Kensiu, Kintak, Lanoh, Jahai, Mendriq, Batek  
iii. Proto Malay: Temuan, Semelai, Jakun, Orang Kanaq, Orang Kuala and Orang Seletar  

Orang Asli are not given the special status that has been given to the Malays and Natives of Sabah and 
Sarawak under Article 153 of the Federal Constitution. Nevertheless, the Federal Constitution places 
“welfare of the aborigines” as item 16 in List 1 of its Ninth Schedule, as a matter for federal legislation. 
Article 8(5)(c) also allows  

“any provision for the protection, well-being or advancement of the aboriginal peoples of the Malay 
Peninsula (including the reservation of land) or the reservation to aborigines of a reasonable 
proportion of suitable positions in the public service.” 
 
BUMIPUTERAS (“SONS OF SOIL”) 
 
Not provided for in the Federal Constitution, Bumiputera is a policy category to cover Malays, Natives 
of Sabah and Sarawak and other groups who are beneficiaries of affirmative action measures or 
preferential treatments under the Constitution’s Article 153 and also the New Economic Policy (NEP) 
paradigm established after the 1969 ethnic riots.  
 
In the Malaysian Higher Education Ministry’s guidebook for entry into public higher learning 
institutions, bumiputra is defined as: 

- For Peninsular Malaysia: If one of the parents is Muslim Malay/ Orang Asli as stated in Article 160 
(2) Federal Constitution of Malaysia 
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- For Sabah: If the child was born in Sabah or the father was domiciled in Sabah at the time of birth, 
and one of the parents is an indigenous native of Sabah as stated in Article 161A (6)(b) Federal 
Constitution of Malaysia 

- For Sarawak: If both of the parents are indigenous natives of Sarawak as stated in Article 161A 
(6)(a) Federal Constitution of Malaysia 

 
In practice, Bumiputeras are known to include communities that were established in southeast Asia 
prior to the arrival of the British colonialists such as the Malaysian Siamese, and Malaccan Portuguese. 
Whether Orang Asli who retain their ethnic identity and traditional belief always and fully enjoy the 
Bumiputera treatment is often questioned because they are both excluded from Article 153 and 
politically unorganised. 
 
According to the Sabah Museum (as quoted in the SUHAKAM report, 2013), Bumiputera classification 
includes Kadazandusun, Bajau, Murut and Other Bumiputera. Other Bumiputera groups include 
Bisaya, Brunei, Cagayan, Gana, Idahan, Iranun, Kalabakan, Kedayan, Kimaragang, Kwijau, Lotud, Lun 
Dayo, Makiang, Begahak, Minokok, Nulu, Paitan, Rumanao, Rungus, Serudong, Suluk, Sungai, Tidung 
and Tindal. Sabah Museum does not include Malays as Bumiputera while the Federal definition counts 
Malays as Bumiputera. Moreover, the Federal Government deems Indonesian, Sino-Campuran (mixed 
Sino or persons with partial Chinese heritage), Filipina Campuran (mixed Filipino), Sarawak Indigenous 
and Bugis as Bumiputera but they are not listed in Sabah Museum as Indigenous People of Sabah. 
 
OUR WORKING DEFINITION 
 
Having considered the various categories and definitions, we formulate our working definition on two 
elements – indigeneity and non-dominance. Following the legal definitions of Sabahan Natives and 
Orang Asli, indigeneity would be defined by lifestyle (implicitly, self-identification) instead of 
bloodlines. This resembles the common definition of Bumiputeras except that the non-dominance 
criterion would exclude the Malays in both West and East Malaysia as well as Malaysian Siamese and 
Malaccan Portuguese.  (Illustration 1) 
 

Illustration 1   Working definition (yellow parts) of Indigenous Peoples for the SDGIP Project 

 
 
We recognise that there might be other definitions and have no intention to assert our working 
definition beyond this project.  
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The non-Malay natives of Sabah and Sarawak constitute respectively 47.66% and 54.17% of Sarawak 
and Sabah electorates. This allows them to dominate 55% of federal and state constituencies as the 
majority group in Sarawak and more than 70% of that in Sabah (Illustration 2). However, despite their 
numerical and apparent electoral dominance, for the purpose of this study, they still fulfil the non-
dominance criteria for two reasons:  
(a) natives are a composite group with many sub-groups 
(b) centralised federalism and clientelism in Malaysia restrict their political efficacy. 
 

 

 
Sources: Electoral Rolls (Sarawak, 2017; Sabah, 2020) compiled by Danesh Prakash Chacko 

 
In comparison, numbering less than 180,000, Orang Asli constitute about 0.55% and 0.7% of 
Malaysia’s and Peninsular Malaysia’s population respectively and amongst the most marginalised in 
Malaysia.  
 
The geographical locations of the Orang Asal and Orang Asli groups are shown in Maps 1-3. 
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Map 1: Distribution of Indigenous communities in Peninsular Malaysia 
         LEGEND: 
         Font size reflects population size 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Map 2: Distribution of Indigenous communities in Sabah 
                  LEGEND:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: Adapted from Population 
Distribution by Local Authority Areas 
and Mukims (Department of Statistics, 
Malaysia, 2010) by Danesh Prakash 
Chacko  
 

 

Source: Adapted from Penduduk 
Orang Asli Mengikut Subetnik 
(JAKOA, 2018) by Danesh Prakash 
Chacko  
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Map 3: Distribution of Indigenous communities in Sarawak 

Source: Adapted from Population Distribution by Local Authority Areas and Mukims (Department of Statistics, 
Malaysia, 2017) by Danesh Prakash Chacko  
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OVERVIEW OF THE REPORT 
 
The Indigenous People issues studied are grouped into five thematic clusters:  

• Economic Growth and Indigenous Human Capital Development  

• Health, Water and Sanitation 

• Land, Ocean and Livelihood 

• Culture, Heritage and Identity  

• Governance and Strong Institutions 
 

They are mapped against the 17 SDGs. (Table 2).  
 
The specific issues warranting more scholarly and policy attention are as below: 
 
ECONOMIC GROWTH AND INDIGENOUS HUMAN CAPITAL DEVELOPMENT 
 

• Different paradigms of development need to be considered and implemented ultimately with the 
free, prior and informed consent (FPIC) of Indigenous Peoples themselves 

• Affirmative action has not lived up to its promise of uplifting the well-being of Malaysia’s 
Indigenous Peoples 

• Despite the struggle to preserve the Indigenous Peoples’ way of life, the need to be equipped for 
the conventional labour market will continue to drive IP’s desire for better education and training 

• The building of hydroelectric dams has resulted in environmental destruction and the 
displacement of Indigenous Peoples 

• While some national level SDG indicators may lack relevance, there are many that are well worth 
investing the resources into acquiring, be it from disaggregated data of existing indicators 
measured or collecting new data for an unstudied indicator. Some noteworthy indicators to 
highlight the unique indigenous way of life are as below:  

- SDG 8: The Indigenous Peoples’ contribution to national GDP and tourism sector, material 

footprint/ material consumption 

- SDG 9: CO2 emissions per unit value added 

- SDG 12: Material footprint / domestic material consumption per capita and per GDP, recycling 

rate, tons of material recycled 

 
HEALTH AND WELLBEING  
 

• A more equitable, holistic and custom approach is needed in policy implementation as well as in 
all aspects pertaining to healthcare and health-related infrastructure and services  

• Prevalence of poverty and low levels of education obstruct health literacy and hygiene practices 
and contribute to the prevalence of diseases 

• Lack of water and sanitation facilities contribute greatly to the prevalence of communicable 
diseases 

• Lack of nutrition and lifestyle change due to urbanization contribute to the increasing prevalence 
of non-communicable diseases (NCDs)



 

 

17 

Table 2: Issues Concerning Indigenous Peoples Mapped in the SDG Framework (x indicates SDG targets relevant to the issues identified) 

SDG Economic Growth and 
Indigenous Human 
Capital Development 

Health and Wellbeing Land, Ocean and 
Livelihood 

Culture, Heritage and 
Identity  

Governance and 
Strong Institutions 

SDG 1 No Poverty X X X X  
SDG 2 Zero Hunger   X X  
SDG 3 Good Health and Wellbeing  X X X  
SDG 4 Quality Education X   X  
SDG 5 Gender Equality X  X X  
SDG 6 Clean Water and Sanitation  X    
SDG 7 Affordable and Clean 
Energy 

X     

SDG 8 Decent Work and Economic 
Growth 

X   X  

SDG 9 Industry, Innovation and 
Infrastructure  

X  X   

SDG 10 Reduced Inequalities X X X X  
SDG 11 Sustainable Cities and 
Communities 

X  X X  

SDG 12 Responsible Consumption 
and Production  

X   X  

SDG 13 Climate Action   X X  
SDG 14 Life Below Water   X   
SDG 15 Life on Land   X   
SDG 16 Peace, Justice and Strong 
Institutions 

  X X X 

SDG 17 Partnership for the Goals X     
Not covered by the SDGs Non-monetary forms of 

economic life, alternative 
modes of development; Better 
governance in the equitable 
production and distribution of 
hydroelectric power  

Health worker training in 
Indigenous Peoples’ health 
traditions; Sociohistorical and 
community beliefs and culture 
on Indigenous Peoples’ natural 
environment and health  

Adequate consultation and 
sensitivity towards indigenous 
needs towards land and 
resources; Strengthening 
native customary practices and 
institutions 

Development-allocations for 
identities tied to terrestrial or 
oceanic domains; Language has 
no specific mention in SDG 
11.4; Autonomy within the 
cultural tourism industry  

Indigenous representation, 
self-determination, and self-
governance; formal FPIC 
process; binding institutions 
on human rights and 
customary law 



 

 

LAND, OCEAN AND LIVELIHOOD  
 

• Understanding adat as it relates to indigenous communities is required to comprehend the 
impact of state-sanctioned development approaches and social inequalities on indigenous 
livelihoods 

• Indigenous autonomy in Malaysia (not unlike other nations) involves granting indigenous 
ownership and implementation of native customary land rights. Recognition of native 
customary tenure through legislation in East and West Malaysia remains inadequate in 
responding to needs of indigenous communities 

• Indigenous communities experience natural resource depletion and degradation first-hand and 
are at the forefront of environmental justice calls. Drivers of timber extraction and forest 
conversion in both East and West Malaysia are governance structures 

• Resettlement has affected indigenous communities in both East and West Malaysia with far-
reaching livelihood consequences in terms of health, gender inequality, education, nutrition, 
subsistence prospects, severance from ancestral domain, and other land preservation and 
conservation roles inherent in indigenous communities 

• The circumstances arising as a result of indigenous land rights claims and resistance to land 
encroachment have livelihood implications. Community resources are channelled to securing 
land tenure and protecting land from unwanted development 

• Indigenous conservation approaches may prove effective in engaging community participation 
for biosphere management 

 
CULTURE, HERITAGE AND IDENTITY  
 

• The erosion of indigenous customs known as adat present threats to indigenous wellbeing. 
Environmental degradation in the form of private encroachment into indigenous customary 
land and indigenous communities increased participation in wage work hinders the 
preservation of indigenous identity and culture.  

• Religious conversion of indigenous communities have occurred with limited consideration for 
its effect on the existing cultural and identity of indigenous groups. While both Christian 
proselytization and state-orchestrated Islamic conversion are carried out, the state’s 
programmes have greater impact with its discretionary power over provision of basic amenities 

• Indigenous youth’s increased need for participation in dominant society has altered indigenous 
cultures. Indigenous youth spend less time within indigenous settings and receive less exposure 
to indigenous knowledge transmission 

• Due to the gender inequality, both materially and socially, that arises from the disruption of 
indigenous relationship prior to development, indigenous women have poorer health, 
economic, and educational outcomes and greater loss of autonomy as compared to both non-
indigenous women and indigenous men 

• Indigenous language preservation is a means to reinforce indigenous identity. However, the 
approach to indigenous language preservation can adopt multiple channels, formal and 
informal, and need not concentrate in one or the other as both have their limits and advantages  

• External interests towards indigenous societies for the purposes of tourism, culture and 
language are to be balanced with internal needs for identity preservation 

 
GOVERNANCE AND STRONG INSTITUTIONS 
 

• While West Malaysia has weak implementation for Orang Asli representation, indigenously 
dominated states of Sabah and Sarawak are over-represented in the Federal Lower House, 
thanks to inter-state malapportionment since formation of Malaysia 
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• Indigenous voters in Sabah and Sarawak also demographically dominate a disproportionally 
larger number of constituencies due to intra-state malapportionment 

• Notwithstanding their political representation, Sabah and Sarawak are under-developed under 
Malaysia’s centralised federalism, underscoring the grievance and calls for self-determination.  

• Orang Asli are hardly represented in national politics because of their small numbers 
(approximately 0.6% of Malaysia’s citizenry) 

• While at least one Orang Asli senator was appointed, the Orang Asli had no input in the 
appointment process 

• FPIC is still generally poorly understood and implemented across the board. Notwithstanding 
some introduction of FPIC in private industry and some parallels in state law and agencies, 
overall FPIC needs to strengthened both in practice and in law 

• Native courts in Sabah and Sarawak have limited power while Orang Asli in West Malaysia do 
not even have such systems 

• While civil courts have delivered some favourable rulings for Indigenous Peoples, the major 
principles are still being fought in court 

• Access to justice remains hampered by cost and time required 

• While SUHAKAM has highlighted the plights of Indigenous Peoples in its reports, there is hardly 
any follow-up by the government 
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CHAPTER 1  
ECONOMIC GROWTH AND INDIGENOUS HUMAN CAPITAL DEVELOPMENT 
 
OVERVIEW 
 
The livelihoods of the Indigenous Peoples of Malaysia can no longer be seen through the traditional 
activities that they are often depicted engaging in. Their capacity to provide for themselves through 
hunting and gathering have been diminished through external forces – the encroachment of 
development into their land and forests – and internal pressures – the desire of younger generations 
of Indigenous Peoples to gain skills and join the conventional labour market. This rapid change has 
led to numerous accounts of poverty both among the Orang Asli of Peninsular Malaysia and various 
indigenous communities in East Malaysia. The metric of poverty needs to be further unpacked in so 
far as the B40 categorisation is insufficient in capturing the lack of access to land, financial services, 
stable employment and basic amenities, according to anthropologist Vilashini Somiah.1  
 

Table 3: Mapping Issues of Indigenous Peoples’ Economic Growth and Indigenous Human Capital 
Development within the SDG Framework (x indicates SDG targets relevant to the issues identified) 

SDGs and Targets 

Issues Identified 

Approaches to 
Development for 
and by Indigenous 
Peoples  

Affirmative Action 
and Inequalities 

Human capital 
development (Business 
Capacity & Digital 
Inclusion) 

Dam-based 
Development 
and 
Industrialization   

SDG 8 Decent Work and 
Economic Growth 

Promote sustained, inclusive and sustainable economic growth, full and productive 
employment and decent work for all 

8.1 Sustain per capita 
economic growth in 
accordance with national 
circumstances and, in 
particular, at least 7 per 
cent gross domestic product 
growth per annum in the 
least developed countries  

X    

8.3 Promote development-
oriented policies that 
support productive 
activities, decent job 
creation, entrepreneurship, 
creativity and innovation, 
and encourage the 
formalization and growth of 
micro-, small- and medium-
sized enterprises, including 
through access to financial 
services 

X X X  

8.6 By 2020, substantially 
reduce the proportion of 
youth not in employment, 
education or training 

  X  

SDG 9 Industry, Innovation, 
and Infrastructure 

Build resilient infrastructure, promote inclusive and sustainable industrialization, and 
foster innovation 

9.2 Promote inclusive and 
sustainable industrialization 
and, by 2030, significantly 
raise industry’s share of 
employment and gross 

 X  X 

 
1 Verbal communication, 5 October 2020 
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domestic product, in line 
with national 
circumstances, and double 
its share in least developed 
countries 

9.3 Increase the access of 
small-scale industrial and 
other enterprises, in 
particular in developing 
countries, to financial 
services, including 
affordable credit, and their 
integration into value 
chains and markets 

  X  

9.c Significantly increase 
access to information and 
communications technology 
and strive to provide 
universal and affordable 
access to the Internet in 
least developed countries 
by 2020 

  X  

SDG 10 Reduced 
Inequalities 

Reduce income inequality within and among countries 

10.1 By 2030, progressively 
achieve and sustain income 
growth of the bottom 
40percent of the population 
at a rate higher than the 
national average 

 X 
 

  

10.2 By 2030, empower and 
promote the social, 
economic and political 
inclusion of all, irrespective 
of age, sex, disability, race, 
ethnicity, origin, religion or 
economic or other status  

X X 
 

  

10.3 Ensure equal 
opportunity and reduce 
inequalities of outcome, 
including by eliminating 
discriminatory laws, policies 
and practices and 
promoting appropriate 
legislation, policies and 
action in this regard 

 
 

X 
 

  

SDG 12 Responsible 
Consumption and 
Production 

Ensure sustainable consumption and production patterns 

12.2 By 2030, achieve the 
sustainable management 
and efficient use of natural 
resources 

   X 

12.8 By 2030, ensure that 
people everywhere have 
the relevant information 
and awareness for 
sustainable development 
and lifestyles in harmony 
with nature 

X    

Other Related SDGs 11.4 1.1, 4.1, 4.2, 4.3 5.b, 17.8 7.1, 7.2, 11.1 
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Not covered by the SDGs Non-monetary 
forms of economic 
life, alternative 
modes of 
development 

None None Better 
governance in 
the equitable 
production and 
distribution of 
hydroelectric 
power 

Communities Studied Malaysia in 
General 

Malaysia in 
General 
 

Semelai, Semai, Temiar, 
Mah Meri, Kadazan-
Dusun, Iban 

Malaysia in 
General 
(Particular 
attention paid 
to Sarawak) 

Literature Weinlein, 2017; 
Gomes, 2012 

Subrananiam, 
2013; Lee, 2005; 
Yeong, n.d. 

Abdul Jamak, 2010; 
Mustapha, 2010; 
Mansur, 2010; Pusso, 
2016; Hashim, 2011; 
Karubi, 2017 

Keong, 2005; 
Alamgir, 2020; 
Aeria, 2016; 
Lee, 2014 

 
The table above outlines the four issues that have been identified, through a combination of 
literature review and expert engagement, to be related to the economic well-being of Malaysia’s 
Indigenous Peoples, their development trajectory, and its correspondent support systems and 
infrastructure. This deeper study of these issues is intended to address the underlying factors behind 
the poverty and purported underdevelopment that so many lament.  
 
BROADER/DEEPER CONCERNS 
 
SDGs 8, 9, 10 and 12 address issues of economic development, either directly or indirectly. However, 
there are significant gaps in the framing and approach of the SDGs that exclude indigenous 
perspectives. The GDP and employment focus of SDG 8 does not pay sufficient attention to non-
monetary modes of subsistence. SDG 10’s measurement of inequality using the metric of income 
would not adequately capture the non-value-generating subsistence of the Indigenous Peoples who 
still have access to their traditional lands. The urban focus of SDG 9 does not lend itself to the 
retaining of indigenous access to natural water sources and medicinal herbs found in forests. It is 
with these gaps in mind that issues of alternative conceptions of development, the accumulation of 
human capital and industrialisation powered by hydroelectric dams are necessary to highlight.   
 
One other concern needs to be emphasized is the severe lack of publicly available data on the Orang 

Asli for tracking and planning purposes. A further complication is the lack of disaggregation of data 

for the Bumiputera category as the Orang Asli of the Peninsular and Orang Asal of East Malaysia are 

tabulated separately. The Jabatan Kemajuan Orang Asli (JAKOA) does publish statistics on 

demographics, educational attainment, and business involvement (list of cooperatives and farm 

initiatives) but these data sets are insufficient to carry out further detailed studies. (MAMPU, n.d.) 

The Malaysia Plans do take care to mention the poverty rates among the Orang Asli (see the 9th and 

10th Malaysia Plans) but the 11th Plan does not include those statistics. UNDP quotes a sum of RM 

417.4 million allocated for programs to address  poverty amongst indigenous peoples within the 9th 

Malaysia Plan. Few other socio-economic indicators are publicly known.  

    

ISSUES  
 
1. Approaches to Development for and by Indigenous Peoples  

 
The clichéd image of Indigenous Peoples who live in the forests, cut off from mainstream society, 
hunting and gathering, mystifies a long history of these communities being involved in the economy 
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as traders of forest goods, according to Indigenous studies specialist Colin Nicholas.2 As Malaysia 
developed unevenly, its Indigenous Peoples were marginalised as the economic agenda was more 
urban and industrialisation focused. In East Malaysia, where the economy was still primarily resource 
extraction and agriculture, indigenous communities bore the brunt of the encroachment due to 
logging, plantations and more recently hydroelectric dams. (Weinlein, 2017) The situation for the 
Orang Asli in West Malaysia is not too different. In more recent attempts at economic inclusion and 
improving the poverty situation, the Malaysian state has budgeted allocations to the JAKOA and eco-
tourism schemes, financed smallholder agricultural initiatives and supported the building of 
hydroelectric dams, with mixed success to show for it. 

 
These efforts, however, eschew a wider discussion about the nature of economic development and 
the autonomy of indigenous communities in deciding the way it is implemented.  Anthropologist 
Alberto Gomes3  who has worked for decades on the Orang Asli communities, problematises the 
notion of development itself as a destructive force, commenting that greater integration into the 
monetary economy has distorted the values and communal harmony of indigenous groups. He 
suggests that the label of poverty is a misconception when seen through a monetary lens as the 
indigenous communities are able to live frugally off the environment while regenerating it.  
Parliamentarian Maria Chin Abdullah4  makes note that Malaysia’s indigenous communities are very 
engaged in the monetary economy, and the real challenge is in balancing their integration into the 
mainstream economy while preserving their autonomy to decide how they would like to live off the 
land. Another view implicit in much of the literature treats development as inevitable and 
irreversible, and therefore must be addressed based on an understanding of these new conditions.  

 
With this multiplicity of perspectives on development, naturally there would be various views on the 
solutions of poverty and underdevelopment among the indigenous. Noting that indigenous 
communities are heterogenous with some members formally employed and others directly involved 
in business, Colin Nicholas5 laments that the planners and policymakers make prescriptions with the 
assumption that the whole community should be involved in this or that economic activity. He 
suggests that autonomy and ownership must come first in matters of development, and 
subsequently capacity building to maintain the enterprise. Vilashini Somiah 6also asserts the call for 
autonomy, stating that natives need access to their land first, and then it should be their prerogative 
to accept or reject development initiatives on their own terms.  
 

2. Affirmative Action and Inequalities 
 

Article 153 of Malaysia’s Federal Constitution has tasked the monarchy with the duty to safeguard 

the special position of the Malays and the natives of Sabah and Sarawak. This was to encompass 

“reservations of positions in the public service, scholarships and other educational and training  

privileges and licences for the operation of any trade or business” (Subrananiam, 2013). There is no 

similar provision for the Aboriginal peoples (Orang Asli) in West Malaysia but Article 8 [Equality] 

permits any provision for their protection, well-being and advancement.  The Malaysian state’s 

implementation of this constitutional mandate has been carried out primarily through the New 

Economic Policy (NEP), covering poverty eradication, employment, education and equity ownership. 

These affirmative action policies, meant to reduce the inter-ethnic inequality inherited from a 

colonial economic system, has not benefited the Orang Asli or the natives of Sabah and Sarawak as 

 
2 Verbal communication, 8 October 2020 
3 Verbal communication, 7 October 2020 
4 Verbal communication, 7 October 2020 
5 Verbal communication, 8 October 2020 
6 Verbal communication, 5 October 2020 
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much as the Malays through the course of these programs (Lee, 2005). The main thrust of rural 

development during the NEP was through raising the productivity of the largely Malay rural poor 

engaged in agriculture, planting rice, rubber and coconuts as well as fishing. Because the Orang Asli 

did not fall into this category, they were left out of this development as formerly “autonomous and 

landed people” (Subrananiam, 2013). 

 

The New Economic Policy (NEP) and its institutional successors since the 1970s have not resulted in 

the eradication of poverty or inequality among the Indigenous Peoples of Malaysia. Inequality 

abounds among the non-Malay Bumiputera of Sabah and Sarawak in terms of income, employment 

in the modern economy, equity ownership and enrolment in higher education (Lee, 2005). The Orang 

Asli are arguably the most marginalised communities in Malaysia with relatively poor outcome 

across a range of socio-economic indicators. In 2009, half of Orang Asli lived below the poverty line; 

47.8% of registered Orang Asli students did not complete secondary education; enrolment in tertiary 

education was very miniscule in proportion of the Orang Asli population; and coverage of water and 

electricity to Orang Asli communities fell well short of the national average of 100% (Subrananiam, 

2013). More recently figures confirmed that the impoverishment of Malaysia’s Indigenous Peoples 

persists with incidences of poverty in Sabah (2.8%) and Sarawak (0.6%) in 2016, higher than the 

national average (0.4%) (Yeong, n.d.). However, based on UN human rights expert Philip Alston’s 

discussion on undercounting of poverty in Malaysia, current poverty metrics may have masked the 

further deprivation suffered by the Indigenous Peoples (The Office of the High Commissioner for 

Human Rights, 2019).  

 

3. Human Capital Development (Business Capacity & Digital Inclusion) 
 
Poverty, often the result of loss of land and access to natural resources, creates social pressure for 
indigenous peoples to join the mainstream labour market. Compounding this, market forces have 
pushed members of Malaysia’s indigenous communities to more fully participate in the monetary 
economy, leading to concern over their preparedness to do so. Two aspects that have been 
emphasized by scholars and practitioners alike are the capacity to do business and digital inclusion 
among indigenous communities.  

 
Human capital development and the presence of social capital in a group’s capacity to do business 
is repeatedly studied by academics. A general consensus from these studies, primarily done through 
surveys and interviews, does confirm a lack of skills (sales and marketing, language proficiency), 
social capital (confidence, persistence, role models) and access to physical capital (loans, natural 
resources that are diminishing) as the obstacles. One study (Abdul Jamak, 2010) found that Orang 
Asli customs and beliefs were no longer a barrier to doing business and that they were willing to 
improve themselves, suggesting that Orang Asli entrepreneurs would be receptive to government 
assistance to grow their businesses. Another study that looked specifically at Orang Asli youths’ 
human capital development in general, albeit finding the same lack of human and social capital, 
found that the two biggest influences that encourage Orang Asli youth to better themselves were 
family (93.2%) and the Department of Orang Asli Affairs (Jabatan Hal Ehwal Orang Asli, JHEOA); now 
known as  Department of Orang Asli Development (Jabatan Kemajuan Orang Asli, JAKOA); 
(80.9%)(Mustapha, 2010). However, one study ran counter to this narrative, suggesting that the 
situation in East Malaysia was more heterogenous. Looking at the Kadazan-Dusun of the semi-rural 
village of Pulutan in the Menggatal District of Sabah, Mansur (2010) found that most residents, 
respondents between the age of 38 to 55, had children completing or have completed secondary 
school, with some already in higher education, suggesting that there was a keen awareness for the 
need to build human capital and the access to do so.  
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Adjacent to the matters of economy and human capital development is the subject of digital 
inclusion. The awareness and skills needed to engage in the modern economy is increasingly 
dependent on exposure to new technologies. A study of ICT skills among the Iban in Sarawak found 
the lack of training among teachers, poor infrastructure and poverty remain as barriers to the 
attainment of those skills (Pusso, 2016). Two studies looking into the Orang Asli communities 
confirmed that they did not have sufficient digital literacy. The first study (Hashim, 2011) showed a 
vast majority of Semai respondents in Kampung Bukit Terang, Kampar, Perak (26-30 respondents of 
39) had none of these very simple digital literacy skills (using email, word processer, surfing the net, 
search engine). A more extensive study (Karubi, 2017) with 1120 respondents from four unspecified 
communities similarly confirmed this lack of exposure. A gender gap was found in terms of digital 
inclusion where females lacked exposure to the computer and internet (64.3% amongst males as 
compared to 56.8% amongst females) and were less likely to be nominated by both male and female 
members of the community for ICT training.  

 
4. Dam-based Development and Industrialization   
 

The building of hydroelectric dams poses a difficult development problem for both the environment 

and the people. In Sarawak particularly, dam-based industrialisation has emerged as a path forward 

in the development of the state, leading to various promises of greater economic growth. In West 

Malaysia, the Orang Asli are made to resettle, often unfavourably or even forcefully, to fulfil the 

growing electricity consumption needs of urban centres. This issue is less acute in Sabah where the 

dams are not built for the explicit purpose of spurring industrialisation. The recent Kaiduan Dam 

along the Ulu Papar river is still being publicly debated as villages affected are pushing back against 

the proposal (Chan, 2019).  

 

The damage to the environment as a result of dams and its subsequent flooding is well known. A 

study on the Bakun Dam (Keong, 2005) documented the damage caused by the operation in terms 

of environmental, biochemical and microclimatic changes, arguing in favour of less intrusive energy 

sources to preserve Bakun’s rich biodiversity. Another study (Alamgir, 2020) used geospatial data to 

analyze where proposed highways and dams in Sarawak have threatened important zones of 

biodiversity, disrupted forest connectivity, degraded peatland and forests, and increased the 

occurrence of landslides. It called for the reconsideration of chosen road routes and the cancellation 

of certain dams.  

 

The loss of livelihoods due to having to resettle can be devastating to a community as documented 

cases have shown that those affected Indigenous peoples have little recourse unless state 

governments are sympathetic to their plight.  Town-planning expert Jamalunlaili Abdullah 7reveals 

that in a number of Orang Asli resettlement cases, the happiest of these communities were the ones 

provided with modern education and healthcare amenities while being able to access their original 

plots of cultivation or given new ones with a secure tenure. He emphasized the necessity to 

thoroughly consult members of the communities about their needs and aspirations before resettling 

them.  

  

In a phenomenon rather specific to Sarawak, the role of hydroelectric dams in the pursuit of 

industrialization have led to leaders of the state promising a better future through development 

powered by these dams. A detailed study (Aeria, 2016) looked into the Sarawak Corridor of 

Renewable Energy (SCORE), administered by the “powerful” statutory agency, the Regional Corridor 

 
7 Verbal communication, 22 October 2020 
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Development Authority (RECODA). Of the 52 plans to use dams to power heavy industries, those 

that have been built failed to live up to its promise of a better life, greater unemployment and cheap 

energy, further compounding the corruption and environmental impact involved. As would be 

expected, there is widespread discontent among communities affected by these dams, the highest 

profile of which is the Bakun Dam (Lee, 2014). 

 

CONCLUSION, CROSS-CUTTING ISSUES AND FUTURE RESEARCH 
 
This chapter has found that:  

• Different paradigms of development need to be considered and implemented ultimately with 
the free, prior and informed consent (FPIC) of Indigenous Peoples themselves 

• Affirmative action has not lived up to its promise of uplifting the well-being of Malaysia’s 
Indigenous Peoples 

• Despite the struggle to preserve the Indigenous Peoples’ way of life, the need to be equipped 
for the conventional labour market will continue to drive IP’s desire for better education and 
training 

• The building of hydroelectric dams has resulted in environmental destruction and the 
displacement of Indigenous Peoples 

• While some national level SDG indicators may lack relevance, there are many that are well 
worth investing the resources into acquiring, be it from disaggregated data of existing indicators 
measured or collecting new data for an unstudied indicator. Their lighter carbon footprint, more 
sustainable patterns of production and consumption, and unique position in the cultural 
tourism sector are just some of the statistics that would stand to benefit stakeholders and 
policymakers. Some noteworthy indicators to highlight this unique indigenous way of life are as 
below:  
- SDG 8: The Indigenous Peoples’ contribution to national GDP and tourism sector, material 

footprint / material consumption 

- SDG 9: CO2 emissions per unit value added 

- SDG 12: Material footprint / domestic material consumption per capita and per GDP, 

recycling rate, tons of material recycled 

 

For Indigenous Peoples, issues of economic growth and human capital development are intertwined 

with those of land, ocean and livelihood (Chapter 3), culture, heritage and identity (Chapter 4), 

governance (Chapter 5) and ultimately health and well-being (Chapter 2). The dispossession of their 

land for dams, the plantation sector and urbanisation have all altered their practice of adat and 

traditional farming that is deeply tied to their value systems. Making matters worse, the uneven and 

heavy-handed application of affirmative action by the state, through resettlement and aid schemes 

of all kinds, cannot be checked by the Indigenous Peoples themselves due to their lack of political 

representation and access to state institutions. Lower levels of human capital development also have 

consequences for the health and governance outcomes among indigenous peoples as literacy 

becomes a greater necessity in accessing modern services. 

 

There are several topics and issues that would be well worth covering in any coming research on 

SDGs and its links to Malaysia’s indigenous peoples:  

• The various ways in which state institutions and affirmative action policies interface with 

Malaysia’s Indigenous Peoples, be it positively or negatively 

• An assessment of the non-monetary aspects of the Indigenous Peoples’ economy in order to 

demonstrate what is lost in deforestation, forest degradation and flooding due to dam 

construction  



 

 

27 

• The production and consumption patterns of the forest-based Indigenous Peoples of Malaysia 

because this could provide a sustainable model of living for adoption by other communities 
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CHAPTER 2  
HEALTH AND WELLBEING  
 
OVERVIEW 
 
Indigenous health and wellbeing have been discussed by many over the years with its complexities 
been made even more apparent more recently by the presence of the Novel Coronavirus (Covid-19).  
Efforts to address these long-standing issues to improve the overall health and wellbeing of these 
communities have come from all sectors – civil society organizations, the private sector and 
government. Indigenous Peoples’ socio-economic status and traditional knowledge and value 
systems impact upon their health status and healthcare provision, and present multi-faceted issues 
when it comes to their overall wellbeing. 
 
This chapter explores indigenous peoples’ health and wellbeing – referencing studies conducted in 
mainly West Malaysia, and where possible, East Malaysia – surrounding healthcare, poverty, 
education, resettlement and water and sanitation services within the SDG framework. 
 
The four main issues discussed are: 
1. Lack of access to and low quality of healthcare services; 
2. Poverty and low education obstruct health literacy and hygiene practices; 
3. High prevalence of communicable diseases in relation to lack of access to basic water and 

sanitation services; and 
4. Increasing prevalence of non-communicable diseases 
 

Table 4: Mapping of Indigenous Peoples’ Health and Wellbeing Issues within the SDG Framework  
(x indicates SDG targets relevant to the issues identified) 

SDGs and Targets 

Issues Identified 

Lack of Access 
to and Low 
Quality of 
Healthcare 
Services 
 

Poverty and Low 
Education 
Obstruct Health 
Literacy and 
Hygiene Practices  
 

High Prevalence of 
Communicable 
Diseases in 
Relation to Lack of 
Access to Basic 
Water and 
Sanitation Services 

Increasing 
Prevalence of 
Non-
Communicable 
Diseases 
 

SDG 1 No Poverty End poverty in all its forms everywhere 

1.1 By 2030, eradicate extreme 
poverty for all people 
everywhere, currently measured 
as people living on less than 
$1.25 a day 

 
 

 
X 

  

SDG 3 Good Health and 
Wellbeing 

Ensure healthy lives and promote wellbeing for all at all ages 

3.3 By 2030, end the epidemics 
of AIDS, tuberculosis, malaria and 
neglected tropical diseases and 
combat hepatitis, water-borne 
diseases and other 
communicable diseases 

 
 

 
 
 
 
 

 
 

 
X 

 

3.4 By 2030, reduce by one third 
premature mortality from non-
communicable diseases through 
prevention and treatment and 
promote mental health and well-
being 

  
 
 
 

  
 

X 

3.8 Achieve universal health 
coverage, including financial risk 
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protection, access to quality 
essential health-care services and 
access to safe, effective, quality 
and affordable essential 
medicines and vaccines for all 

 
X 

3C. Substantially increase health 
financing and the recruitment, 
development, training and 
retention of the health workforce 
in developing countries, 
especially in least developed and 
small island developing States 

 
X 

 
 
 
 

  

SDG 6  
Clean Water and Sanitation 

Ensure availability and sustainable management of water and sanitation for all 

6.1 By 2030, achieve universal 
and equitable access to safe and 
affordable drinking water for all 

 
X 

   

6.2 By 2030, achieve access to 
adequate and equitable 
sanitation and hygiene for all and 
end open defecation, paying 
special attention to the needs of 
women and girls and those in 
vulnerable situations 

   
 
 

X 

 

Other Related SDGs SDG 10  

Not covered by the SDGs • Health worker 
training in 
indigenous 
health care 
systems 

• Sociohistorical 
and community 
beliefs and 
culture towards 
the natural 
environment 
and health  

Health literacy, 
information and 
knowledge on 
preventive 
measures and 
others 

NONE NONE 

Communities Studied Peninsular 
Malaysia 
(general, 
Pahang), 
Kadazan-
Dusuns; Batek; 
Semai, Temiar, 
Che Wong and 
Jakun, Jahai,  

Peninsular 
Malaysia 
(general), 
Gombak, Kuala 
Kubu Baru, Hulu 
Selangor, Lanoh, 
Iban 
 
 

Peninsular Malaysia 
(general,  Iban, 
Semai, Kensiu, 
Temuan, Dusuns, 
Proto-Malay, 
Negritos, Senoi 

Peninsular 
Malaysia 
(general), 
Sarawak, Temuan, 
Mahmeri,  Jah 
Huts, Che Wong, 
Semai, Jehais, 
Kensiu, Bidayuh, 
Kanaq, Batek and 
Lanolin 

Literature Ariff and Teng 
(2002); Tan et 
al. (2010); 
Sayed, (2020); 
Chow, (2020); 
Wong et al 
(2019); Wong et 
al., (2014) 

Chandren et al., 
(2015); Cheng et 
al., (2014); Al-
Delaimy et al, 
(2014); Ngui, et 
al, (2020); Sayed, 
2020; Al-Mekhlafi 
et al., (2006); 
Zulkifli et al, 
(1999); Nik Nadia 
et al., (2016); 
Choy et al., 
(2014); Norhayati 
et al., (1998); Lin 
(1988) 

Al-Mekhlafi et al., 
(2006); Al-Mekhlafi 
et al., (2007); 
Sinniah et al., 
2014); Lim and 
Chua, 2020); Lim et 
al., (2009; Ngui et 
al., (2020); Choy et 
al., (2014); Anuar et 
al. (2012); Lim and 
Choy, (2020); 
NikNadia et al. 
(2016) 

Shashikala et al., 
(2005).; Wong et 
al., (2015); 
Othman et al., 
(2012); Adrian et 
al ., (2008); Wong 
et al., (2018); Aziz 
et al, (2016); 
Lemke & 
Delorimer, (2017) 
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BROADER/DEEPER CONCERNS  
 
Consideration of gaps in existing laws for future policies 
SDGs 1,3 and 6 primarily look at issues of health and quality of life, however we acknowledge gaps 
in this framework. For instance, training of healthcare workers in indigenous health care systems, 
sociohistorical and community beliefs and culture towards the natural environment is not paid 
closed attention to when discussing access and quality of healthcare in SDGs 3 & 6. Neither SDG3 or 
4 sufficiently address health literacy including information and knowledge on preventive measures.  
One broader concerned is the current existing laws which do not address and need to be considered 
in future policies when it comes to indigenous peoples health and wellbeing. This may not only be a 
key determinant factor for the indigenous peoples’ overall livelihood, but also in accelerating the 
achievement of the SDGs. A summary report of a forum from civil society perspectives puts forth the 
following challenges related to SDG3 and SDG6:  
i. the destruction of their environment which impacts other aspects of indigenous lives hence 

their overall wellbeing including traditional knowledge and education, livelihood, customs and 
traditional resource management;  

ii. deforestation and marginalization of traditional medicine and health practices contributing to 
the overall decline of maternal and fetal health amongst indigenous peoples; 

iii. inadequate health and medical clinics and services in the rural areas; and 
iv. access to clean water and sanitation (Jalong et al., 2019). 
 
Gaps in data 
The gaps in data are a structural concern, specifically disaggregated population and health data on 
SDG related indicators. The author of this chapter had to manage with a limited amount of data, and 
lack of transparency and/or outdated quantitative data. In the case of communicable diseases, such 
data may help in formulating custom solutions with respect to health and wellbeing., where having 
a national parasitic infections disaggregated baseline data on morbidity and mortality among the 18 
subgroups of Orang Asli may be effective and useful in identifying the appropriate health 
programmes for these communities Lim et al., (2009). One study acknowledged a gap in data on 
Giardia infections whereby most studies which were readily available and focused on the Orang Asli 
in Peninsular Malaysia had no prior data on Giardia infections in East Malaysia for reference (Choy 
et al., 2014). Having disaggregated data pertaining to indigenous peoples can arguably, be crucial if 
we are to obtain a more holistic health status and should be obtained through a collaborative effort 
in generating and transparently disclosing this information to all stakeholders involved.  
 
Assumption and disclaimer 
If not clearly indicated or explicitly mentioned in the literature, we have assumed that the studies 
discussed in this chapter, took place in traditional indigenous villages in the interior and not in urban, 
resettled or encroached upon settlements - where challenges may be uniquely different. 
Notwithstanding some studies that have made comparisons, overall, we do not have a systematic 
method of drawing inferences that certain experiences occurred. Where possible, we have clearly 
indicated particular instances or experiences of an event as well as the location of the communities 
and villages. We urge the reader not to make generalized assumptions about any particular 
indigenous community mentioned based on a single fact, event or experience. 

 
Understanding the history of healthcare for Indigenous Peoples 

It is important to note the inherent tension between traditional lifestyles and modern standards 
and expectations of health. During the war with Communist insurgents (1948-1989), healthcare 
services provided to the Orang Asli were used as a counter insurgency tool to gain and instil and 
gain confidence of the communities and then resettling them as to keep them away from the 
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insurgents (Bedford, 2009; Nicholas & Baer, 2007). This was considered a political and military 
move which put such advances over the health and wellbeing considerations of the Orang Asli and 
resulted in the mistrust of promises of modern healthcare made by the State (Bedford, 2009; 
Nicholas and Baer, 2007). Today, arguably, mistrust is exacerbated by the lack of participation by, 
and deliberation with the communities involved when it comes to determining health goals and 
services, combined with the tension due to growing neoliberal dominance along with the 
privatisation and commercialisation of healthcare (Wong et al., 2016). 

Yvonne Lim, a senior professor at the Department of Parasitology, University of Malaya 8 is of the 
view that there is a need for a ‘holistic package’ approach to understanding Orang Asli health and 
wellbeing, and to consider relevant aspects such as infrastructure, education and socio-economic 
factors and not solely on the prevalence of certain diseases.  
 
ISSUES 
 
1. Lack of Access to and Low Quality of Healthcare Services 
 
Access to healthcare services in rural areas appears to be a real challenge in both East and West 
Malaysia.  
 
Reportedly, a third and 43.6% of rural households in Sabah and Sarawak respectively, were located 
more than 9km from the nearest public health center (Code Blue, 2020) as compared to 10.3% in 
Malaysia (DOSM, 2019). The flying doctor service (FDS) via helicopter service was launched in 1973 
to bring medical teams monthly to the predominantly-Indigenous inland villages in Sabah and 
Sarawak. As this service was eventually perceived as insufficient, a local healthcare system was 
established less than a decade later with two volunteers from each of the villages trained to provide 
basic healthcare (Ariff and Teng, 2002). 
 
Inadequate access to and low quality of healthcare services have long-term negative impacts. Tan et 
al. (2010) demonstrated a high prevalence of alpha-and-beta-thalassemia- an inherited hematologic 
disorder- among the Kadazan-Dusuns (46.4%) in the remote villages in Sonsogan Magandia, Sungai 
Magandai, Nalapak Pitas and Panaitan in the interiors of Sabah, in a stark contrast to prevalence of 
only 10.7% among Malays, 10.0% among Chinese and 7.4% among Indians in some previous studies. 
Though prevalence of alpha-and-beta-thalassemia cannot be reduced given there is no cure and it is 
a genetic condition, more frequent visits by the FDS or efficient access to similar service could 
perhaps allow for appropriate treatment that can reduce symptoms and any long-term negative 
impacts. Arguably, time and financial burden borne by the inland indigenous populations may also 
be slightly reduced when there is less or no need to seek medical attention by boat or public 
transport on land. 
 
In the Peninsula, healthcare for Orang Asli was traditionally under the purview by the Department 
of Orang Asli Development (Jabatan Kemajuan Orang Asli, JAKOA) until 2012 when the Ministry of 
Health (MOH) became the main administrator (Sayed, 2020).  In 1957, the Hospital Orang Asli, 
Gombak (HOAG) was established to solely serve Orang Asli, providing coverage of basic health 
provided through the construction of health clinics, treatment centres and transit centres. There 
have been numerous partnerships between ministries, international agencies, NGOs and other 
organisations, in efforts to advance the healthcare and other related services. Pantai Hospital, for 
instance, has engaged in a private-public partnership CSR programme with MOH called ‘Pasukan 
Medik OA & Pos Medik FPMPAM “DRsforALL’ (Chow, 2020). 

 
8 Verbal communication, 16 October 2020. 
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Programmes implemented by the Ministry of Health in the HOAG today include mobile health 
services to the interior, accommodation for families at transit centres, basic education programmes 
for families, vocational training for patients and families, and active case detection of diseases. The 
HOAG also designs health programmes custom to the needs of the Orang Asli, such as a healthy 
lifestyle carnival; a rehabilitation programme for Orang Asli children suffering from malnutrition; a 
programme to tackle non-communicable diseases (NCDs) known as Komuniti Sihat Pembina Negara 
(KOSPEN Orang Asli); and many others. Efforts are also made to empower the Orang Asli through 
more dialogue and interaction with members of the communities (Sayed, 2020).  
 
The physical environment and geographical location of the Orang Asli villages is a major determinant 
to the access healthcare services, whether urban or resettled versus the fringes or interior 
settlements. The Semais, Temiars, Che Wongs and Jakuns for instance live in the interior and the 
Jahais and Bateks (spelled alternatively as Bateq) are semi nomadic (hunter gatherers). At one point, 
there were 308 villages or 36% of the Orang Asli situated in the interiors in various states in Malaysia, 
posing a major challenge for provision of healthcare. Looking at the structure and role of indigenous 
health care systems in five villages situated in the northern state of Perak, Wong et al (2019) 
discovered that expectant mothers had to relocate to transit centres in urban hospitals much earlier 
than their expected due date for their children to be born in a hospital and issued a birth certificate, 
and recognised by the state as a citizen. They would prefer to deliver at home but were denied such 
option. “How they finally respond depends on the past experiences with external groups, options 
open to them and opportunities that give them the best possible outcomes for their health” (Wong 
et al., 2019:6).  
 
Low quality healthcare services provided also have far-reaching implications. In one particular case, 
Wong Young Soon, Executive Director of the NGO, Malaysian CARE9  shares the experience of the 
administration of vaccinations performed poorly, causing discomfort and fear among Orang Asli 
patients, such that they develop hostlity towards healthcare workers.  
 
Finally, Indigenous Peoples have a long-standing and unique relationship with their surrounding 
natural environment stemming from years of traditional knowledge that influence their approach 
and beliefs about health and healthcare. The Indigenous health care system, in this case based on a 
‘commons’ approach, demonstrated how traditional knowledge and health are intrinsic to natural 
resources such as land, forests and plants. Natural resource as base, community-wide knowledge 
transfer and social protection are three features of Orang Asli traditional health care system (Wong 
et al., 2014). As increasing modernization and economic development caused destruction or poor 
management of natural ecosystems, the diminished supply of traditional medicinal plant for 
indigenous treatment led them to become more accepting of the modern health care system and its 
benefits (Wong et al., 2019).  
 
2. Poverty and Low Education Obstruct Health Literacy and Hygiene Practices  
 
Two main factors contribute to the prevalence of diseases amongst Indigenous Peoples: poverty and 
low education, as they obstruct health literacy and the adoption of hygiene practices. 
 
The lack of health literacy is known to have negative direct and long-term impacts. A study 
conducted in Peninsular Malaysia demonstrated how low dengue knowledge score resulted in less 
likelihood to practice dengue prevention and curb the epidemic (Chandren et al., 2015). Another 
study illustrated how improper use of medications (e.g storing in refrigerators or exposed places) 

 
9 Verbal communication, 22 October 2020. 
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and sharing medication were common practices for Orang Lanoh of the Negrito subgroup, in Air Bah, 
Perak, who lived below the poverty line and had little education (Cheng et al., 2014). Consequently, 
what could have been an effective medical remedy may end up ineffective and wasted.  
 
The intrinsic link between health literacy and socio-economic factors such as household income, 
employment status and education could be found amongst the Orang Asli in Kuala Koyan and Pos 
Betau, Lipis district, Pahang and the Iban in the Pakan sub-distict of Sarawak (Al-Delaimy et al, 2014; 
Ngui, et al, 2020). The instance of poverty, in this case, before the new poverty line in 2016, amongst 
Indigenous Peoples was indeed high at 31% amongst Orang Asli in 2010 (Sayed, 2020) and 34% in 
2014 (The Malaysian Insight, 2019). Under the revised national poverty line income, this rate would 
arguably be higher (Malay Mail, 2020).  
 
However, the lack of disaggregation in the 2014 poverty rate for Malays, Orang Asli, and the 
Indigenous Peoples of Sabah and Sarawak means an over generalization of this figure. With regard 
to education, secondary school drop-out rate for the Orang Asli in Peninsular in 2014 was 42.12% 
(Malaysiakini, 2019), however no data is currently available for Sabah and Sarawak for that same 
year. These examples reiterate the broader concern regarding data on indigenous peoples.  
 
Poverty is generally associated with the lack of basic water and sanitation facilities, creating risk 
factors for communicable diseases and/or chronic, NCDs, not only in the interior, but peripheral 
Malaysia as well as the resettlement villages. Such instances were found amongst the Orang Asli 
from 8 villages situated in the peripheral of Selangor districts of Gombak, Kuala Kubu Baru and Hulu 
Selangor, where all 280 children aged 2-15 years old were infected with soil-transmitted helminths 
(STHs), 26.3% infected either with Ascaris lumbricoides (roundworm), Trichuris trichiura (whipworm) 
or hookworm- all types of parasitic worm infections, and 72.6% with mixed infection (Al-Mekhlafi et 
al., 2006).In the Kuala Betis Orang Asli resettlement villages in Kelantan, where there were poor 
sanitation facilities and water supply mainly from the river, 47.4% of 268 pre-school children showed 
prevalence of helminth infections, namely Ascaris lumbricoides evidently most common (43.9%), 
followed by Trichuris trichiura (29.7%) and hookworm (6.3%) with both stunting and underweight 
being significantly higher among children whom were infected. This study found significant 
association between prevalence of helminths infections, with age, poor water supply and 
households with more than 5 members, indicating they were poor and unhealthy (Zulkifli et al, 
1999).  
 
Meanwhile, low education levels and health awareness can lead to poor standard of personal 
hygiene and cleanliness. Certain habits are observed to be risk factors for diseases among indigenous 
communities, such as not cutting nails regularly; not washing hands after playing with animals or 
before eating; not boiling water before consumption; not washing vegetables before consumption; 
defecation when bathing in rivers; and consuming water from natural and untreated sources such 
as rivers and wells instead of readily available treated water. This is evident in traditional indigenous 
villages and in some cases, the peri urban and resettlement villages discussed in the following 
studies: the Orang Asli in Peninsular by Chandren et al., (2015), the Kadazan Dusun, Bajau and native 
subethnic groups in Sabah by Lim and Chua (2020), the Lanoh in Air Bah, Perak by Cheng et al., 
(2014),  villages in West Malaysia and urban Kuala Lumpur by Nik Nadia et al., (2016), the Semai, 
Temuan, Temiar, Jahut and Kensui in Peninsular and Dusun, Murut and Bajau in East Malaysia by 
Choy et al., (2014), the Orang Asli of Pos Piah, Sungai Siput in Perak by Norhayati et al., (1998), and 
the Semai in Perak by Lin (1988). 
 
3. High Prevalence of Communicable Diseases in Relation to Lack of Access to Basic Water and 

Sanitation Services 
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It is a well-known fact that indigenous peoples all around the world have a unique and extremely 
close relationship with the natural world, one that is inextricably connected to land and embedded 
in the DNA of indigenous life. When these natural resources are threatened or destroyed- due to 
conflict, anthropogenic climate change, logging, agriculture, livestock grazing, natural disasters and 
pollution- so are their food and water security, disproportionally affecting their economies, health 
and wellbeing.  

Communicable diseases such as Enterovirus A71 seropositivity (EV-A71), intestinal parasite 
infections (IPIs), and soil-transmitted helminths (STHs) are still common amongst the Indigenous 
Peoples, notwithstanding significant improvement over the years.  The prevalence of IPIs among 
Orang Asli once reached the range between 90-99% in the 70s but fluctuated between 70% to 44% 
in most studies conducted between 1995 and 2013 with the exception of two studies (Al-Mekhlafi 
et al., 2006; Al-Mekhlafi et al., 2007) that still recorded a 98.2% and 100% prevalence, respectively 
(Sinniah et al., 2014). Similarly, the infection rate of STHs amongst Orang Asli has dropped from a 
peak of 91.1% in 1978 but 80% of studies in the subsequent years still reported high prevalence of 
more than 50%. (Lim et al., 2009). The Iban from the Pakan sub-district in Sarawak saw an overall 
seroprevalence of Toxoplasma gondii infection of 50% (Ngui et al., 2020), and saw the highest 
Trichuris Trichiura infection rate among children recorded at 44.3% in stark contrast with Indians at 
20.2%, Malays at 14% and Chinese at 11.9%, where poor environmental sanitation, such as lack of 
cleanliness, location of latrine in relation to their source of water supply, unsafe drinking water were 
stated to be the cause for the transmission of IPs (Sinniah et al., 2014). In another study, 54% of 
children suffered from Geohelminthiasis infections, with 18% of the 238 households studied found 
to have infected children, again due to hygiene practices, socio economic factors but also the lack of 
proper sanitation facilities (Lim and Chua, 2020). 

It is important to recognise the diversity across various Indigenous communities even in prevalence 
of pathology. For instance, the Negritos were found to be more susceptible to STHs due to sedentism 
(living in one place, unchanged for long periods of time) in their case, living in the dense rainforest 
habitat (Lim et al., 2009). Meanwhile, helminths infections can be low within particular communities, 
such as the Orang Kuala (Lim and Chua, 2020). Evident with higher rates amongst the Semais (17.8%), 
Kensius (13.4%) and Temuans (10.8%), as compared to the Dusuns (8.6%) ,the prevalence of Giardia 
infection seemed “to be higher among the aboriginal population in Peninsular Malaysia when 
compared to the indigenous population in East Malaysia” Choy et al., (2014: 7).  Another study by 
Anuar et al. (2012) found that the overall prevalence of giardiasis among three Orang Asli tribes in 
Selangor, Perak and Pahang was 20.0% with the highest prevalence in the Proto-Malays (33.3%) 
followed by Negritos (20.1%) and Senois (10.4%). Lastly, a recent study showed high prevalence of 
Geohelminthiasis infections in East Malaysia among the Kadazan- Dusun, Bajau and other native 
subethnic groups in Kota Marudu, Sabah (Lim and Choy, 2020). 
 
Notwithstanding the inter-group differences, lack of access to basic water and sanitation services 
have certainly contributed much to the high prevalence of viruses and STHs. Even with health 
literacy, this alone can obstruct hygiene practices. One study discovered significant risks of the 
prevalence of Giardia infection among those age 12 and below due to lack of toilet at household, 
not washing hands before eating, not washing hands after playing with animals, not boiling water 
before consumption, bathing in the river, not wearing shoes when outside in explaining the 
significantly higher rate (95.0%) of EV-A7 amongst indigenous rural Orang Asli children below 12 
years old as compared to their counterparts in the city (57.6%) in West Malaysia (Choy et al., 2014). 
NikNadia et al., (2016:1) attributed Orang Asli’s higher prevalence of parasitic diseases to “poor 
sanitation, water supply and hygiene practices”. 
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4. Increasing Prevalence of Non-Communicable Diseases (NCDs) 
 
Demographic and socio-economic factors brought about by modernization as well as lack of nutrition 
have resulted in a shift of focus from communicable diseases to NCDs among the indigenous peoples. 
From Yvonne Lim’s personal experience,10 it is apparent that there are more NCDs among the Orang 
Asli community, due to undergoing stresses brought about by numerous health challenges facing 
them. For the Indigenous Peoples, food is not only perceived as sustenance but in most cases, it is 
nature’s medicine. The disproportionate effect of poverty and malnutrition among the Indigenous 
Peoples, especially women and girls, stems from a deep-rooted cause in structural inequalities, 
characterized by lack of land access and a threat to their food systems including environmental 
degradation, biodiversity loss, as well as demands for land for production and unhealthy lifestyle 
patterns (Lemke & Delorimer, 2017). The ever-present threat of climate change further emphasizes 
the importance of ensuring the indigenous food systems are protected and sustained in order to 
ensure adequate nutrition is provided for all, along with traditional cultural preservation.  
 
The first contributing factor to NCDs is lack of nutrition, which can lead to stunting, underweight and 
double-burden malnutrition (DBM), further resulting in potential long-term effects such as chronic 
diseases and a poorer quality of life. Among 14 Temuan and Mahmeri villages located in the districts 
of Sepang and Kuala Langat in Selangor, nearly 86% of the children were found to be underweight 
with prevalence higher in girls (95%) than boys (78.4%). Almost 80% of the children were stunted 
with higher prevalence in boys (82.4%) than girls (75.6%) (Shashikala et al., 2005). A study of the Jah 
Huts, Che Wongs and Temuans residing in 11 Orang Asli villages of the Krau Wildlife Reserve in 
Pahang revealed that 26% of overweight and obese adults lived with underweight and stunted 
children at 49% and 64% respectively. Furthermore, it was also found that overweight/obese 
mothers with an underweight or/and stunted child and overweight /obese mother with stunted child 
were more common among lower income households highlighting that poverty, health literacy and 
diet are arguable some of the major risk factors associated with the prevalence of these chronic 
diseases (Wong et al., 2015). 
 
The second contributing factor is unhealthy lifestyles due to urbanization, combined with low 
education levels and health literacy resulting in NCDs like hypercholesterolemia, hypertension, 
diabetes, cardiovascular disease and dyslipidaemia. As in the case of communicable diseases, the 
prevalence of NCDs varies across communities. Effects of modernisation on lifestyle and health 
status is evident in a study of the Semai village in Kuala Boh, Selangor where unlike other urban 
areas, 92.5% of females were homemakers and 87.5% of the males were breadwinners. Though 
none were reported to exercise regularly and claimed to compensate it with daily chores and were 
non-smoking, the majority (51.4%) still suffered at least one type of chronic illness. There was also a 
high body mass index (BMI) reported among most of the females (>50%) even though they did 
household activities regularly (Othman et al., 2012). Another study looked at the Temuans, Jehais, 
Kensius and Bidayuhs in Peninsular and Sarawak. The Temuans and Bidayuh who were deemed more 
urbanized suffered significantly higher BMI, total cholesterol and higher prevalence for diseases such 
as obesity and hypercholesterolemia. A key finding indicating a shift, particularly in the Temuan and 
Bidayuh due to factors brought about by urbanization, can be seen by the higher levels of ferric-
reducing antioxidant power (FRAP) – which is measured to assess oxidative stress level and lower 
levels of malondialdehyde  - a biomarker to measure oxidative damage to lipids-among the Kensius. 
The Temuans, on the other hand, were found to be the reverse, observing reduced oxidative stress 
in the Kensiu compared to the Temuans (Adrian et al ., 2008). In another study which looked at the 

 
10 Verbal communication, 16 October 2020. 
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Che Wongs, Kensius, Kanaqs-in the periphery of towns and the Semai, Batek and Lanolin, situated in 
the inlands of Peninsular Malaysia- and the urban Malays, an increased risk of cardiovascular 
diseases  was found amongst the Orang Asli community both in inland and periphery, due to the 
combination of exposure to unhealthier diets and lack of health literacy as a result of modernisation 
and urban-settled communities (Aziz et al, 2016). A recent study by Wong et al., (2018) identified 
the prevalence of hypertension, diabetes mellitus and dyslipidaemia and associate risk factors 
among the Jakun Orang Asli in Tasik Chini, Peninsular Malaysia showing strong correlation between 
obesity and diabetes. Furthermore, 6.9% of adults suffered from dyslipidaemia, 41.7% had 
hypertension and 25% had diabetes with associated risk factors identified as unhealthy lifestyle 
factors and lower education levels. 
 
Norzalifa Zainal Abidin from the Jungle School Gombak; and Welyne Jeffrey Jehom, head of the 
Centre for Malaysian Indigenous Studies; expresses concern over incidents and issues related to the 
mental health of Indigenous Peoples11. However, this is an under-researched area that requires 
further investigation.  
 
CONCLUSION, CROSS-CUTTING ISSUES AND FUTURE RESEARCH 
 
This chapter has found that: 

• A more equitable, holistic and custom approach is needed in policy implementation as well as 
in all aspects pertaining to healthcare and health-related infrastructure and services  

• Prevalence of poverty and low levels of education obstruct health literacy and hygiene practices 
and contribute to the prevalence of diseases 

• Lack of water and sanitation facilities contribute greatly to the prevalence of communicable 
diseases 

• Lack of nutrition and lifestyle change due to urbanization contribute to the increasing 
prevalence of non-communicable diseases (NCDs) 

 
For the indigenous peoples, the issues of health and wellbeing are inseparable from those of 
economic growth and human capital development (Chapter 1), land, ocean and livelihood (Chapter 
3), culture heritage and identity (Chapter 4). Poverty does not only cause malnutrition. Together 
with lack of education which limits health literacy, it also obstructs adoption of hygiene practices. 
Loss of forest as their natural habitats and relocation to urban periphery also contributes to the rising 
prevalence of non-communicable diseases due to unhealthier lifestyle and diets. Reduced access to 
traditionally grown foods and high cost for food in market both worsen their poverty and 
malnutrition. Finally, while suffering from insufficient coverage of modern medical care, they also 
lose their access to traditional medicines, which is part of their cultural heritage. 
 
Future research may consider these topics: 

• Sociohistorical and community beliefs and culture towards the Indigenous Peoples’ natural 
environment and health 

• More comparisons on the effects of resettlement on Indigenous Peoples’ health 

• Impact of Covid-19 pandemic on the Indigenous Peoples of resettled vs interior communities;  

• The organisation of healthcare services to Indigenous Peoples (e.g. through MOH or JAKOA), 
including managing twin burden of diseases (communicable and NCDs) 

• The strengthening of social determinants of health for Indigenous Peoples (e.g. clean water, 
sanitation, land pollution) 

 

 

 
11 Verbal communications, 20-21 November 2020. 
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CHAPTER 3  
LAND, OCEAN AND LIVELIHOOD 
 
OVERVIEW 

Barriers to secure land tenure inhibits indigenous livelihoods. The Indigenous Peoples Major Group 
thematic report for the 2020 High-Level Political Forum on Sustainable Development calls for 
enabling full security of land tenure and pursuit of self-determined development. Failure to do so 
would deem the Agenda 2030 pledge to “leave no one behind” as lip service.  
 
Key to comprehending the centrality of secure tenure to Indigenous Peoples is acknowledging the 
special relationship between Indigenous Peoples and their natural surroundings. This chapter 
highlights this special relationship in the Broader/Deeper Concerns section and follows it with issues 
arising amidst realities of land and coastal residence by indigenous communities in East and West 
Malaysia. 
 
The main issues identified are:  
1. Encroaching Threats to Livelihood;  
2. Inadequate Land Rights Recognition;  
3. Lack of Access to Justice; and 
4. Failure to Recognise the Benefits of Indigenous Natural Resource Management. 
 
When referencing the term ‘land’, both terrestrial and coastal domains are included unless 
otherwise specified, as in both East and West Malaysia there are seafaring indigenous communities. 
 

Table 5: Mapping Issues of Land, Ocean and Livelihood of Indigenous Peoples within the SDG Framework 
(x indicates SDG targets relevant to the issues identified) 

SDGs and Targets 

Issues Identified 

Encroaching 
Threats to 
Livelihood 

Inadequate Land 
Rights Recognition 

Lack of Access to 
Justice  

Failure to Recognise 
the Benefits of 
Indigenous Natural 
Resource Management 

SDG 1  
No Poverty 

End poverty in all its forms everywhere 

1.1, 1.2, 1.3  X    

1.4  X X   

SDG 2  
No Hunger 

End hunger, achieve food security and improved nutrition and promote sustainable 
agriculture 

2.1, 2.2, 2.3, 2.4 X    

SDG 3  
Good Health and 
Wellbeing 

Ensure healthy lives and promote well-being for all at all ages 

3.4, 3.5 X    

SDG 5  
Gender Equality Achieve gender equality and empower all women and girls 

5.5  X    

SDG 9  
Industry, Infrastructure 
and Innovation 

Build resilient infrastructure, promote inclusive and sustainable industrialization and foster 
innovation 

9.1 X    
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SDG 10  
Reduced Inequality 

Reduce inequality within and among countries 

10.1, 10.2, 10.4 X X   

10.3 X  X  

SDG 11  
Sustainable cities and 
communities 

Make cities and human settlements inclusive, safe, resilient and sustainable 

11.2 X    

11.3 X X X  

11.4 X  X  

SDG 13 
Climate Action 

Take urgent action to combat climate change and its impacts 

13.3 X X  X 

SDG 14  
Life Below Water 

Conserve and sustainably use the oceans, seas and marine resources for sustainable 
development 

14.2 X  X X 

SDG 15 Life on Land Protect, restore and promote sustainable use of terrestrial ecosystems, sustainably manage 
forests, combat desertification, and halt and reverse land degradation and halt biodiversity 

loss 

15.2 X  X X 

SDG16 Peace, Justice 
and Strong Institutions 

Promote peaceful and inclusive societies for sustainable development, provide access to 
justice for all and build effective, accountable and inclusive institutions at all levels 

16.6 X  X  

16.7  X   

Not covered by SDGs Adequate 
consultation and 
sensitivity towards 
Indigenous Peoples’ 
needs towards land 
and resources 

- Strengthening native 
customary practices 
and institutions 

- 

Communities Studied Iskandar 
Development, 
Johor; Bakun Dam, 
Sarawak; 
Temenggor Dam, 
Perak; Sg Selangor 
Dam, Selangor; 
PROSDET, Pahang; 
Rawang, Selangor; 
Sungai Berua, 
Terengganu 

Peninsular, Sabah, 
Sarawak 

Peninsular, Sarawak, 
Sabah  

Lun Bawang, Sarawak; 
Sabah 
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BROADER/DEEPER CONCERNS  
 
Understanding customary law and practices enables recognition of customary land 
To understand the relationship between Indigenous Peoples and land the role and use of customary 
traditions and customs (adat) needs to be put forward. The relationship of Indigenous Peoples with 
their traditional/customary lands and waters is not only integral to their livelihoods but their 
wellbeing, culture, identity and lives. However, adat is wide reaching as it covers many parts of 
indigenous lives. Marriage, death ceremonies, rituals, taboos, rules of community access to natural 
resources, land ownership and inheritance, regenerative agricultural practices, and fines for 
transgressions are some areas covered by adat. In light of the wide scope of adat, not all areas of 
adat have implications for livelihoods. Furthermore, adat differs according to each indigenous 
community. As such, attempts to safeguard adat as a means to uphold indigenous wellbeing require 
a community-specific understanding of adat. 
 
Indigenous livelihoods depend on the public, government authorities and private interests having 
sensitivity to and respect for the intricate link between indigenous wellbeing and adat. These 
stakeholders whose intentions intersect with indigenous communities need to see the importance 
of comprehending the system of belief upheld as maintaining adat enables social cohesion. Without 
which, several issues arise. These include development approaches which promise improved 
livelihoods based on a static perception of what in reality are changing circumstances. Customary 
law allows for flexible rules of access that respond to population, market and development pressures 
(Ngidang, 2005). The main outcome of a development that is imposed on rather than done in 
consultation with is large interlinkages of livelihood limitations. These manifest in limited arable 
land, high barriers to both subsistence and the wage economy, limited choices in land usage, and 
shifting trends in community choices which in turn affect resource availability.  
 
Another perception of adat relevant to meeting the needs of Indigenous Peoples is that it impacts 
the social fabric of an indigenous community. Adat not only governs the relationship with the natural 
surroundings, but also social norms within the community. Such norms have been reported to be 
largely egalitarian in that equality permeates structures and the sharing of resources is a norm 
(Howell, 2016). The understanding of this egalitarianism differs from one indigenous community to 
another. For the Batek in Taman Negara, egalitarianism is expressed in both male and female 
participation in childcare and the acknowledgement of leadership from person-to-person abilities 
(Endicott & Endicott, 2012). The Iban see equality as a fundamental social premise in that all persons 
have equal potential. Yet, there exists an elaborate prestige system in which individual compete 
(Sather, 1996). 
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Generally, Indigenous Peoples see land as an ancestral domain where an existing sense of belonging 
linking present-day communities with ancestral past. Therefore the severance from ancestral land 
through resettlement carries implications for mental wellbeing. Breaching adat would mean 
severing ties with both the secular and the spirit world, an act punishable under indigenous 
cosmology (SACCESS, 2008). While these aspects do not directly affect livelihood options, they are 
to be considered when interacting with indigenous communities when proposing strategies to 
improve livelihoods.  
 
Applying the SDGs to a variety of development proposals can take indigenous self-determination as 
an operational locus for progress. However, unequal power access when navigating administrative 
systems are among the barriers under a state-sanctioned rights framework. Approaches to 
indigenous self-determination over land or coast ancestral domains, whether initiated by 
governmental or non-governmental actors, need to address this. 
 
COVID-19 impact on indigenous livelihoods 
As a whole-nation response, the Malaysian government implemented varying degrees of Movement 
Control Order (MCO). The following analysis reports based on the initial MCO, during which 
economic, travel, and physical distancing restrictions were implemented. 
 
To prevent the spread of COVID-19, some indigenous communities in West and East Malaysia have 
imposed self-isolation. Among the Temiar, the COVID-19 situation has revealed the status of 
indigenous communities’ land reliance. As related by Wong Young Soon, a researcher on Orang Asli 
health, in the early days of the virus during the initial MCO, subsistence capabilities of Orang Asli 
communities made them less impacted12. Communities sourced food from internal reserves and 
subsistence farming over the initial months, enabling the entire village to avoid requiring contact 
with external society. Subsequently, dwindling of food supplies and forest resources forced trips to 
purchase food and other necessities in short supply.  
 
In Sarawak, calls for assistance during the lockdown came from younger individuals who had 
migrated closer to urban areas to seek employment. Rural indigenous communities who had access 
to land cultivation and forest resources were able to subsist. Travel to town was only necessary for 
processed provisions. This left the elderly remaining in remote villages. Indigenous Peoples 
participating in the urban wage economy suffer greatly when government’s restrictions on 
businesses to combat the COVID-19 pandemic reduce job opportunity. In contrast, their peers who 
remainin rural areas, by and large, can still maintain subsistence through the land.  
 
In Sabah, despite fisheries being allowed to operate during the MCO small-scale fisheries in 
Malaysia’s largest Marine Park, the multi-use Tun Mustapha Park, suffered from fish prices being too 
low to secure a living wage. Indigenous communities, both coastal and inland, reside in the park’s 
878,000 hectares (Borneo Post, 2013). The pandemic saw the ripple effect of fish supply chain 
breakdown cascade to impinge on small-scale fisheries. As inbound travel restrictions curbed a main 
industry in Sabah – tourism, little patronage saw closure of seafood restaurants. Simultaneously, fish 
prices pummelled to 50 – 70% lower than pre-pandemic rates (Jomitol et al., 2020: 3). These low 
rates deterred middlemen from buying from fishers in an effort to reduce losses. Even fishers opting 
to sell directly at markets remained hard pressed as operational costs were hardly covered by the 
low prices.  
 

 
12 Verbal communication, 22 October 2020 
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The need to physically isolate to prevent the spread of COVID-19 has demonstrated the current 
characteristics and vulnerabilities among the Indigenous Peoples of Malaysia. In West Malaysia, 
increased population and lower reliance on forest products within Orang Asli villages have created 
circumstances where some indigenous communities no longer live subsistence lifestyles. In East 
Malaysia, closed-off indigenous communities reported the primary issues being access to markets 
as e-commerce was not a viable option due to poor telecommunications infrastructure in rural East 
Malaysia.   
 
ISSUES 
 
Indigenous Peoples are among the stakeholders identified as a major group within United Nations 
sanctioned mechanisms for active participation in sustainable development proceedings. The 
development narratives of sustainable development need to include indigenous views and contexts, 
the richer the better, to inform policy formation, implementation and enforcement. Indigenous 
status and position as a non-dominant identity in society has historically resulted in invisibility; 
disproportionally lower levels of health, nutrition and education; and inadequate policy approaches 
to improve livelihoods. Malaysia is not an exception.  

Framing development for the United Nations Sustainable Development Goals (SDGs) involves 
infrastructural, technological and human resource development. As previously mentioned, 
development to meet the needs of Indigenous Peoples require consideration of the customary 
practices and beliefs accompanying land- and ocean-based livelihoods.  

The following are specific issues facing land and ocean indigenous livelihoods. 
 
1. Encroaching Threats to Livelihood 

 
1.1 Land dispossession due to urban development  

Development for urban expansion in Malaysia has resulted in disturbances to livelihood and in some 
cases dispossession of land. Several instances of development projects taking over areas which 
contain indigenous settlements demonstrate a repeated reality of development projects altering 
traditional living conditions. The construction of dams for electricity generation and spurring state 
industries have and remain a threat to indigenous displacement. (See Issue 4 on dam-based 
development in Chapter 1) 
 
The case of the Temuans living in Bukit Lanjan, Selangor demonstrates the effects of urban 
development on indigenous communities living in the remaining green pockets of urban spaces. The 
Temuans had previously moved twice from adjacent forested hill areas in Segambut and Sungai 
Penchala due to construction of highway and housing developments (Karim & Hashim, 2012). In 
Sungai Penchala, they lived alongside the Malays and both were given compensation for the use of 
the land to build a highway. Following Sungai Penchala, the Temuans moved to Bukit Lanjan. In 2002, 
the Selangor State government granted permission to a private developer to use the Bukit Lanjan 
land containing the Temuan settlement. The Temuans were offered compensation in the form of 
147 bungalow units and 130 apartments in a planned housing estate separate from the Bukit Lanjan 
forest. Also part of the compensation package was the establishment of trust funds and scholarships. 
In 2012, when researchers conducted interviews at the planned housing area, they found that 
majority of the houses were rented non-Orang Asli (Abdullah et al., 2015), suggesting the Temuans 
preferred the arrangement of renting out their units. The forested area of Bukit Lanjan remains 
nearby but not adjoining to the housing estate. While the Temuans were relocated within the same 
area, the transition to urban living proved incompatible with their needs. As Indigenous communities 
move when development encroaches into their space, urbanisation has left them with smaller and 
smaller forests to maintain their livelihoods. 
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Earlier in a separate development, Temuans in Bukit Tampoi, also of Selangor, were given written 
notices to vacate their land within 14 days for the development of a portion of the highway leading 
to the Kuala Lumpur International Airport. Over a month later, on the 22nd and 27th of March 1996, 
the Temuans were evicted by the police with the support of the Federal Reserve Unit, a riot control 
unit (Malaysian Bar, 2010). The existing Temuan settlement in Bukit Tampoi then comprised of three 
land categories: gazetted Orang Asli Reserve, land approved for gazetting as an Orang Asli Reserve, 
and land being applied for gazettement as an Orang Asli Reserve (Center for Orang Asli Concerns, 
2010). Despite the existing forms of land gazettment in place for the Temuan area, the Temuans 
were afforded little protection and compensation was only paid for destruction of crops and 
orchards, and the material cost of homes. While the Temuans engaged in a legal settlement ending 
with the Federal Court recognising the Temuans’ native customary rights and awarded RM6.5 million 
(US$1.5 million) in compensation, such compensation only occurred 14 years after the eviction, 
when three of the original seven plaintiffs had passed away.  
 
The urban sprawl has subsumed former rural areas. The above examples of state-approved 
development projects on indigenous land show a pattern whereby development projects forcibly 
dispossesses Indigenous Peoples of traditional lands without adequate restitution or reparations. It 
calls to question development approaches which contribute to overall economic growth.  

 
1.2 Environmental degradation and depletion from resource extraction projects  
Malaysia’s forests and coasts have undergone timber extraction and silica mining and subsequent 
conversion of land into plantations, for aquaculture or for urban development. 
 
The extent of forest conversion and timber extraction can be viewed through the lens of indigenous 
resistance efforts. Indigenous Peoples in Malaysia have long opposed logging operations in forested 
areas. For instance, since the 1980s, the Penans in Sarawak have, on numerous occasions, erected 
blockades and made government appeals to stop timber companies from being awarded logging 
concessions (SUHAKAM, 2007). The Penans have also erected barricades in protest of the Murum 
dam. Environmental impacts of dam-based development is an issue elaborated in the Economic 
Growth and Indigenous Human Capital Development Chapter. Despite these long-term resistance 
efforts, collectively, state-owned and private logging companies have been granted licenses to log 
over 90 percent of Sarawak’s area (Ocay, 2015). In the Peninsula, since 2010, the Temiars in Pos 
Simpor, Kelantan have erected blockades to prevent entry of loggers, miners and durian planters (S. 
L. Wong & Kumar, 2019). Now, Geographical Imaging Systems (GIS) data from the University of 
Maryland estimated the tree cover loss in the Kelantan state to be approximately 28 percent 
(Humphrey, 2019).  
 
Further exacerbating the environmental consequences of unwelcome agriculture, aquaculture, 
timber and mining projects is a lack of Free, Prior, Informed Consent (FPIC). Neither the Penans nor 
the Temiars granted consent to the logging activity (Chandran, 2019; Wong, 2020). In the case of 
land conversion for shrimp farming in Pitas, Sabah, mangrove forest clearing commenced without 
adequate consultation with local communities (Despair in Pitas over state-linked shrimp farm, 2018). 
Six villages in the Pitas area have since spoken out against the loss of livelihood and sacred ancestral 
shrines located within the mangrove area. Similarly, a silica mining project on Balambangan Island 
in Sabah located within the Tun Mustapha Marine Park, home to a rich concentration of indigenous 
communities, commenced without prior submission of an environmental impact assessment (EIA) 
(Malaysiakini, 2020). The examples above illustrate the widespread encroachment of state-
government-sanctioned natural resource extraction on the lives of Indigenous Peoples. FPIC 
implementation and legislation is elaborated on further in the Governance and Strong Institutions 
Chapter. 
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The two main drivers of natural resource extraction by states are Malaysia’s model of fiscal 
federalism and poor governance. The federal government’s monopoly of most taxes and revenues 
has untowardly driven states to turn to extraction of natural resources and land development which 
are under the states’ control, when fiscal transfers from the federal government fails to meet their 
budgetary needs.  Seven out of eleven states in the Peninsula, including the aforementioned 
Kelantan, generate significant income from forest revenue (Yaw, 2020). The situation is different in 
Sarawak, where the main driver for widespread timber extraction is poor governance. The Sarawak 
state government has a history of awarding timber concessions to reward political allegiances, and 
withholding licenses to penalise opponents (Phoa, 2003; Raj, 2013).  
 
The environmental impacts of resource extraction from forests and the use of land for agricultural 
production are numerous. Timber extraction has resulted in extensive siltation of rivers, making 
them no longer a viable source of drinking water. The further threats of subsequent conversion to 
plantations in the form of monoculture include water and soil pollution. Monoculture cash crops use 
significant amounts of pesticides which contaminate ground water and nearby water sources. In 
addition to degradation, such form of permanent cultivation also depletes soil nutrients as modern 
agricultural approaches generally do not incorporate the regenerative practices used in indigenous 
crop cultivation.  
 
The aforementioned Orang Asli healthcare researcher, Wong, emphasises the interconnection 
between indigenous health and effective management of natural resources given traditional 
indigenous communities’ reliance on natural water sources and forest resources for various aspects 
of daily living13. In the ongoing efforts to seek recognition of rights of access to customary lands, 
indigenous communities are among the first to experience the effects of environmental degradation 
resulting from unsustainable land and water management practices. 
 
1.3 Inadequate resettlement arrangements 
Indigenous Peoples in Malaysia have relocated to other areas as development projects change the 
landscape of existing areas of residence. These development projects are in the form of hydroelectric 
dams, urban developments and highways. As highlighted in the Economic Growth and Indigenous 
Human Capital Development Chapter, the construction of dams have resettled Indigenous Peoples 
in both East and West Malaysia. Such indigenous land dispossession occurred to fulfil the growing 
electricity consumptions of industry and urban areas.  
 
In the case of West Malaysia, the state has played a heavy hand in orchestrating resettlement 
projects since the end of the Japanese occupation. The colonial government resettled the Orang Asli 
to prevent them from providing aid to communist insurgents and from joining their ranks.   

Realities of resettlement outcomes in both East and West Malaysia vary. Issues faced by indigenous 
communities under resettlement circumstances are land scarcity, land infertility, incompatible living 
quarters, lack of amenities and limited connectivity. In addition to these, one impact of resettlement 
uniquely experienced by the Indigenous Peoples is disrupted wellbeing due to a separation from 
their natural settings. Communities resettled in housing estates far from their original land are cut 
off from access to their ancestral domain where they have a long history.  
 
Communities relocated closer to urban areas are more affected by this separation as they lose a 
prominent connection with the natural world, to the detriment of their mental and physical health.  
 

 
13 Verbal communication, 20 November 2020 
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Livelihood choices are lacking under resettlement circumstances. Restarting a subsistence lifestyle 
through land cultivation may not be an option as the land offered as compensation is often 
insufficient and non-arable. The resettled area due to the Bakun Dam development was three acres 
per family versus the 21 acres initially requested (Kallang, 2013). The three acres provided were not 
well planned: some of this land was located on hill slopes or far inland, and with rocky and sandy soil 
(Aeria, 2016). As development projects deplete or degrade their natural habitat, alternative options 
of increasing subsistence from forest products and marine harvests are reduced.  
 
Further, the varying success of agricultural development schemes by either government agencies or 
private developers has led to participation in alternative forms of economic activity to sustain 
livelihoods. Orang Asli issues expert, Colin Nicholas, cites the failure of state-sanctioned agricultural 
development schemes in Pahang whereby the income was so low (RM200 – RM800 per month), and 
where in some areas, the Orang Asli had no income for six months14. Such conditions reveal 
persistent larger structural flaws of government agencies carrying out land development schemes 
with Orang Asli in name of poverty alleviation. Despite land development schemes being carried out 
in resettlement areas, Nicholas reports that Orang Asli settlers have not been able to gain 
employment due to Malaysia’s dependence on migrant labour and the Orang Asli being stereotyped 
as inefficient15. Decades of government agencies under-delivering on poverty alleviation schemes in 
Orang Asli resettlement projects indicate both a lack of understanding of livelihood barriers faced 
by Indigenous Peoples and low accountability for project outcomes. Instances of disrespect and poor 
treatment by government agencies towards Orang Asli in resettlement schemes highlight the state’s 
disinclination to support indigenous self-determination. 
 
Relocation exercises also affect coastal and seafaring communities. The main coastal indigenous 
populations in Malaysia are the Orang Seletar and Orang Kuala in the Peninsula, and the Bajau, Suluk, 
Orang Sungai, and Iranun in Sabah. Like onshore indigenous populations, seafaring indigenous 
communities are both intricately linked to and dependent on marine resources. Raw materials are 
sourced not merely for trade but as food, shelter and fuel. 
 
Most affected were the Orang Seletar of Peninsular Malaysia, who had initially responded to the 
government’s efforts to sedentise them by building makeshift housing on land in expectation of 
temporary stay. Rising population in the resettlement area resulted in increased competition for 
resources and led to the Orang Seletar shifting to another area. Currently there are nine Orang 
Seletar villages with the largest village numbering over a thousand. The majority of Orang Seletar 
remain seafaring and depend on fishing and foraging as a means of livelihood. The community 
continues to be bound by adat and passes on knowledge on ancestral, sea and beach spirits, instill 
adherence to taboos, and practices giving offerings to appease ancestors.   
 
Two issues affect Orang Seletar livelihoods. First, development projects like bridge construction and 
land reclamation for housing have led to water pollution and destruction of mangrove forests in 
coastal Johor, making it difficult to sustain catch-levels of fish, crab and prawns (Musa, 2018). The 
Orang Seletar, as others in the fishing industry, have difficulty sustaining constant levels of income 
due to the unpredictability of catch. As Orang Seletar have an edge with their knowledge on marine 
habitat and weather to assess net-casting locations, non-indigenous communities reportedly 
expressed disapproval of Orang Seletar fishing in nearby waters. Second, the limited viable fishing 
areas and depleting marine life pressure seafaring communities to travel farther and search for 
alternative livelihood strategies. Again, switching fishing areas have resulted in disputes with other 
fishing communities. Entering the wage economy – the alternative to pursuing marine resources as 

 
14  Verbal communication, 8 October 2020 

15 Verbal communication, 20 November 2020 
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a means of livelihood - poses high barriers as only the educated are eligible for formal jobs. Some 
Orang Seletar own seafood restaurants. Others have found wage jobs in the form of lorry drivers, 
plantation labourers and restaurant workers. 
 
Multiple pressures impinge on Orang Seletar livelihoods as they face barriers in both accessing the 
wage economy as an alternative income source and sustaining catch levels to benefit from increased 
market prices of fish. This is complicated by the lack of basic amenities at Orang Seletar villages. Out 
of the eight villages, one still lacks water supply and two lack electricity supply (Nor et al., 2017). 
Schools were present in only one out of the eight villages (Nor et al., 2017).  The continuous shifting 
of livelihood strategies demonstrates the Orang Seletar’s resilience, yet the presence of 
development without consultation and the uncertainty of viable marine produce prevent overall 
improvement of wellbeing despite being settled on land for decades. Provision of amenities is of 
high importance for indigenous communities resettled to forest fringes or in semi-urban areas. These 
communities require access to amenities such as postal, financial, firefighting, medical, educational, 
police, public transportation and telecommunication networks.  
 
In general, a complex of factors limits resettlement livelihood. Reduced access to coastal and forest-
based subsistence lifestyles, and a reduction of land cultivation potential, coupled with both 
encroachment of commercial interests and high barriers to accessing the monetary economy are 
main predicaments of resettled communities. On top of that, Indigenous Peoples who join urban 
living and the mainstream economy may also suffer from wage discrimination and mistreatment. 
Ironically, resettlement schemes in Malaysia, which were intended to improve the Indigenous 
Peoples’ access to basic amenities and income, remain largely inadequate in understanding the 
barriers. 
 
Jamalunlaili Abdullah, an urban planner who has studied approaches to Orang Asli resettlement, 
advises resettled communities to request for adequate and timely compensation16. The inclusion of 
post-resettlement livelihood evaluation as an SDG11 target can address residual issues stemming 
from resettlement. 
 
2 Inadequate Land Rights Recognition 

 
Recognition of land ownership through customary rights faces different sets of challenges in the 
Peninsula, Sabah and Sarawak under the Aboriginal Peoples Act 1954, Sabah Land Ordinance 1930 
and Sarawak Land Code 1958 respectively. While customary rights without the need for formal 
documentation have been recognised by courts, the nature of these rights remain unclear. 
Indigenous Peoples use land for multiple purposes: settlement, cultivation, burial sites, preservation 
for future harvest, fallow, and old-growth forests for non-timber resource extraction. Indigenous 
land use approaches to native customary lands are located within a context of modern land use, 
which includes leasing land for commercial purposes.  
 
The calls for increased secure land tenure as recognised by either a state mechanism (state land 
offices) or self-governance mechanism (native courts in East Malaysia) are warranted, yet, in reality, 
these mechanisms inadequately support recognition of native customary rights land. Administrative 
processes for claiming titles and alienating land are only present in Sabah and Sarawak. 
 
2.1 Limits of existing legal protections in Sabah and Sarawak 
Loopholes exist in legal provisions for native customary rights claims in Sabah and Sarawak. The 
following are several instances of discrepancies between the legal provision and recognition of 

 
16 Verbal communication, 21 October 2020 
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native customary lands as defined by Sabah and Sarawak indigenous communities. State land 
administration carry out land title mechanisms in ways which display limited recognition of native 
customary land rights.   

 
2.1.1 Collective versus individual ownership 
The first key issue in native land titles is that of collective and individual ownership, recognised as 
native reserve and individual titles in Sabah, and, native communal reserve and native customary 
rights in Sarawak.  
 
In Sabah, native reserve ownership was accorded higher protection in the Colonial era to empower 
local people to resist outside appropriation of lands (Doolittle, 2001). Communal ownership was 
preferred over individual ownership as it afforded protection from land alienation for commercial 
agricultural development. However, with the emergence of a land market in Sabah, native reserve 
owners find communal titles a barrier to pursuing lease or sale of individual plots (Doolittle, 2001). 
Opting for communal rights, which initially allowed for protection, later created barriers to individual 
autonomy over land matters when those rights become more desirable.  
 
Meanwhile, Indigenous Sarawakians have voiced disapproval towards the state government’s recent 
efforts to survey native customary rights land first and foremost under native communal reserve 
provisions (Section 6 of the Sarawak Land Code) rather than individual native customary rights 
(Section 18) (Churchill, 2019). The contention lies in the restricted individual autonomy over native 
communal reserve land which limits private property rights. Peter Kallang, founding member and 
chairperson of SAVE Rivers Sarawak, has deemed this to be a political move to gain votes17 as it 
portrays the incumbent government making headway into native customary land matters. However, 
such an approach also coerces Sarawak’s Indigenous Peoples to toe the government’s line18, says 
Mark Bujang, the executive director of the Borneo Resources Institute, as it premises communal 
surveying before individual plot surveying.  
 
Individual ownership remains tenuous even following official recognition. Bujang elaborated that in 
Sarawak, individual native customary rights titles can be easily disputed by filing an official 
complaint19. Currently, these complaints are settled through the native courts. As specified in the 
1992 Native Courts Ordinance, appeals are first brought to the Headman’s Court, where the 
Headman is the presiding officer. However, Headmen who are state-appointed may choose not to 
endorse an individual’s ownership. Therefore, despite having a judicial structure to safeguard native 
land disputes, Sarawak’s native courts’ objectivity is compromised by the power of the state to select 
indigenous leaders.  
 
2.1.2 Differing definitions of native land  
The second key issue in native land titles involve the different definitions used by state 
administration and native communities during surveying. 
 
To illustrate this, in Sarawak, the native community has a different definition of native customary 
land acreage than defined in the Sarawak Land Code 1958. The Land and Survey Department 
determines that native customary rights land is through aerial photography taken in 1954. This 
reliance on photography rather than on-the-ground surveys only allows cultivated land to be 
identified when Indigenous communities traditional lands include old-growth forests, hunting and 
gathering grounds, ceremonial areas, burial sites and land left fallow in line with swidden agricultural 

 
17 Verbal communication, 12 November 2020 
18 Verbal communication, 12 December 2020 
19 Verbal communication, 12 December 2020  
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practices (Chin, 2017; SUHAKAM, 2013). On-the-ground surveying would provide better indication 
of such activities. The SUHAKAM National Inquiry has, as one of its recommendations, called for all 
areas gazetted without proper survey and demarcation to be resurveyed (SUHAKAM, 2013). 
Following the acceptance of community maps to demarcate native customary land in the Nor Anak 
Nyawai v. Borneo Pulp Plantation Sdn Bhd, 2001 case, the Land Surveyors Ordinance has been 
amended in 2003 to no longer recognise community maps as forms of boundary marking (SUHAKAM, 
2013). Subsequently, all surveying is to be undertaken by licensed surveyors. 
 
As mentioned before, surveying to demarcate native customary rights land in Sarawak is underway. 
However, it will be done for land under native communal reserves provisions in the Sarawak Land 
Code20 first, followed by land under native customary titles21.  
 
2.1.3 Loopholes and unreasonable restrictions in claiming native land 
Another scenario where legal loopholes reduced security of native customary rights claims is the 
absence of clear regulation over the identity of claimants. In the Sabah Land Ordinance, persons not 
from a particular area can apply for a native title in that area (Majid Cooke, 2013). The Bonggi people 
on Banggi Island, off Sabah’s northern seaboard, filed claims for native titles only to find existing 
claims on their land. Even if the Bonggis had obtained native title under the mechanism provided for 
under the Sabah Land Ordinance, such an application would be restrictive (Munang, 2015).  
 
Other unreasonable restrictions also apply to native land use. The size of native title land may not 
exceed 20 hectares and may only be used for agricultural purposes unless with permission from 
relevant authorities. Further, the stipulated cultivation area must cover the entire area within three 
years of approval22. 
 
Vested interests in land can use state mechanisms to apply for land alienation. Section 12 of the 
Sabah Land Ordinance allows for remote application of state land alienation without subsequent on-
site confirmation. An ex situ notice in the land office makes public the alienation claim. Indigenous 
landowners are unlikely to visit the land office given the potential remoteness of customary land 
locations. The chances of Indigenous Peoples coming forward to in response to such a notice remains 
highly unlikely. Therefore, the security of unregistered customary tenure, even though recognised 
by Malaysian courts, can be invalidated through land alienation applications under state law.  
 
2.2 Limited autonomy enshrined in legislation in Peninsular Malaysia 

In West Malaysia, weak recognition of native customary rights in statutory legislature puts Orang 
Asli’s relationship to land under constant threat. This scenario is exacerbated by lack of progress 
made by the Department of Orang Asli Development (Jabatan Kemajuan Orang Asli, JAKOA), in 
improving Orang Asli livelihoods. 
 
The Aboriginal Peoples Act 1954 does not include provision for Orang Asli to claim land. The 
government is able to designate land as Orang Asli Reserves. However, the Orang Asli do not possess 
autonomy over this land. While the Aboriginal Peoples Act provides for the establishment of Orang 
Asli Reserves and Areas, it also states the Orang Asli are ‘tenants-at-will’ within these areas. The land 
is owned by the state (Aiken & Leigh, 2011; Idrus, 2010). Under such a designation, the state can 
decide to resettle the Orang Asli when the land is required for other purposes. The Act further 
mentions the state is not obliged to pay any compensation or provide alternative land for the Orang 
Asli upon displacement.  

 
20 Section 6 
21 Section 18 
22 Sabah Land Ordinance, Section 70 (1930) 
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Despite having a segment of the civil service dedicated to Orang Asli matters, little progress has been 
made to improve Orang Asli autonomy with regards to land.  Comparing JAKOA with another federal 
agency, Nicholas mentions success of the Federal Land Development Authority (FELDA) in obtaining 
state land for FELDA settlers23. 2010 data show only 18.4 % of land applied for gazettement as Orang 
Asli Reserves were successful (SUHAKAM, 2010). Of the total area applied for gazettement, it is 
estimated that this area only represents 17% of Orang Asli claimed land (SUHAKAM, 2010).    
 
2.3 Protected areas impinging on indigenous livelihoods 
For ease of understanding, the term ‘protected area’ will be used as reference to the range of terms 
used to designate land for conservation unless otherwise specified. 
 
As a signatory to the Convention on Biological Diversity (CBD), Malaysia was to meet the Aichi 
Biodiversity Target for protected areas totalling 17% of terrestrial and inland water, and 10% of 
coastal and marine areas by 2020. Translated into a national policy framework using the Aichi 
Biodiversity Targets, Malaysia’s National Policy on Biological Diversity 2016 – 2025 includes targets 
of 20% of terrestrial areas and 10% of marine areas by 2025. As of Malaysia’s sixth national report 
to the Conference of the Parties to the CBD in 2019, Malaysia’s protected areas were reported at 
13.2% and 3.3% respectively for land and marine areas. While percentage-based targets can provide 
insight into the scope of protection, the interaction between indigenous communities and protected 
areas is dependent on the management of these areas.  
 
Protected areas in Malaysia take the forms of marine parks, turtle sanctuaries, fisheries prohibited 
areas, wildlife sanctuaries, national parks, and protection permanent reserved forests. These areas 
are set up through provisions in federal and state legislation allowing for such areas to be gazette. 
The limits of resource extraction in terrestrial protected areas depend on the enactments under 

which they are governed. While international conservation approaches24 have acknowledged the 
need for indigenous participation in protected area policymaking, some Malaysian natural resources 
policies retain a “fortress” mode of conservation. As examples, the National Fisheries Act 1985 
prohibits fish take once an area is gazetted as a Conservation and Resource Protection Zone, while 
the National Forestry Act 1984 only allows resource collection in protected areas with a permit (Aziz, 
2018). These legislations remain exclusionary to the needs of forest-dwelling and coastal indigenous 
communities whose livelihoods depend on natural environments. 
 
Malaysia’s protection areas have been criticized for being top-down (Bakar, 2018; Fadzil, 2020). This 
top-down management of Malaysia’s protected areas can be attributed to legislation which 
reinforces hierarchical approaches (Aziz, 2013). For instance, for non-Orang Asli to obtain approval 
for resource extraction within Aboriginal Areas, rather than consultation with Orang Asli 
communities, the Aboriginal Peoples Act 1954 requires consultation with the head of the JAKOA.  
However, greater international awareness develops towards the need for governments to include 
indigenous knowledge in developing climate adaptation strategies, Malaysia’s historically top-down 
management has seen shifts. Orang Asli are being hired as park rangers or as support staff (Fadzil, 
2020; Mamat, 2020). Long-term strategies for greater participation of Indigenous Peoples in park 
management would include putting them in decision-making roles (Fadzil, 2020). 
 
Perhaps the most obvious yet understated omission from Malaysia’s protected area management 
is a greater inclusion and practice of customary land rights recognition. Having an implicit 
recognition of native customary rights to natural resources in protected area management results 
in the preservation of indigenous ties to the land and therefore preservation of indigenous 

 
23 Verbal communication, 8 October 2020 
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cultures. The Terengganu State Parks Enactment 2017 has provisions to recognise existing rights of 
indigenous groups where traditional resource use has been established. In comparison, the 
enactments passed to gazetted Taman Negara which comprises of Pahang, Terengganu and 
Kelantan in 1938 – 1939, did not make provisions for communities residing within the park area, 
and furthermore, to further highlight the absence of consideration for indigenous groups, when 
used the term “indigenous” referred to the protection and preservation of indigenous flora and 
fauna.  The above comparison showcases evidence that Malaysia’s conservation strategies are 
becoming increasingly indigenous-aware, yet current management practices of older protected 
areas require review in light of the stark invisibility of Indigenous Peoples in older protected area 
legislation. 
 
The main criticism of area-based conservation is utilising narrow geospatial reasoning to sites 
containing ecological, social and cultural landscapes. To illustrate the shortcomings and impacts of 
such on indigenous communities, the Sea Bajau are a case in point. While the issues raised are not 
applicable to all indigenous communities, understanding the layered barriers to mainstream 
institutions pertinent to this community can elucidate the complex understanding required in 
protected area management where indigenous communities reside. 
 
Designating areas used by Sabah’s Sea Bajau as protected areas erodes their access and causes them 
to face a resource strain. Of the 1,500 Sea Bajau in Sabah’s Tun Sakaran Marine Park, approximately 
50% are stateless (Majid Cooke & Toh, 2012). As compared with the other indigenous communities 
in the park, the Bajau Sama (inland Bajau) and the Suluks, the Sea Bajau depend primarily on fishing 
as a main source of income and food. When areas previously used for reef fishing are designated as 
conservation or preservation zones, foraging for shellfish and other species in intertidal and mudflat 
zones are designated as conservation and preservation zones, the Sea Bajau end up travelling farther 
for fishing. Fishing farther away from the coast has resulted in these communities shifting from spear 
fishing to hook and line (Stacey, Acciaioli, Clifton, & Steenbergen, 2017). Such a change has 
implications for the cultural and nature-based knowledge transmission embedded within spear 
fishing. 
 
The need to approach conservation as a collaborative effort is required from the onset to prevent a 
top-down approach to management. The Sea Bajau around the Tun Sakaran Marine Park take 
precautions to evade rangers when seeking respite during periods of strong wind currents (Chuah, 
2016). Interaction between indigenous populations and protected areas call for application of park 
management policies which are sensitive to the need for Indigenous Peoples’ access.  
 
Authorities require greater effort in establishing protected areas containing nomadic indigenous 
populations. The consideration for stateless indigenous condition of nomadic communities poses 
several challenges as these communities are unable to access institutions and the rights associated 
with them. The continued reliance on mobility as a livelihood strategy increases the challenge of 
protection area management. Like the forest-dwelling Penans in Sarawak, who were traditionally 
nomadic in a circulatory manner in that they return to swidden sites previously left fallow, the Sea 
Bajaus, given their extensive subsistence through fishing, move according to spatial and temporal 
movements of fish populations. (Njock & Westlund, 2010) They would require extensive 
engagement to develop a community management plan.  
 
Other existing drivers of migration may be larger factors of trade networks within the regional seas 
bordering the Philippines and Indonesia. Pauwelussen (2015) reports protected area regulations not 
factoring in existing networks of debt, loyalty and collaboration which run between the Malaysian 
and Indonesian border.  
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Developing protected areas without consultation with stateless indigenous populations may further 
restrict livelihoods. Without rights following or premised on citizenship, the Sea Bajau, the majority 
of whom are without documentation, face additional livelihood barriers (Chuah, 2016). While having 
maintained traditionally nomadic lifestyles on lepa-lepa boats, some Sea Bajau inhabit semi-
permanent houses on the coastline (Majid Cooke & Toh, 2012).  Despite being recognized as an 
indigenous group in Sabah, statelessness excludes the Sea Bajau from claiming native customary 
land titles. Without rights to land, the Sea Bajau are not able to grow food. Sea Bajau without 
documentation face a multiple forms of marginalisation due to the lack of access to institutions 
amidst the increased food insecurity from exclusionary protected area management.  
 
There is no shortage of resolutions, conventions and declarations at conservation meetings to secure 
indigenous access to protected areas. However, these calls require balanced strategies that include 
participation and decision-making by indigenous communities. 
 
3 Lack of Access to Justice 

 
Land development for economic gain, but without free, prior informed consent (FPIC) of local 
communities alter local social dynamics and cause rifts in communities (Yong & Pang, 2015). It is also 
time consuming to engage in resistance actions, including attending court hearings, meeting with 
government officials and lodging police reports. Time that can otherwise be spent on activities for 
community wellbeing is spent organising and mobilising action to safeguard traditional and 
customary recognition of lands and livelihoods.  
 
In both East and West Malaysia, stakeholders cite the need for communities to provide proof of 
cultivation and usage in order to make a customary land claim. In Sarawak, the Land Code 1958 
prohibits creation of native customary rights after 1 January 1958 (SUHAKAM, 2013). This results in 
communities gathering archival documentation to prove ownership. In the Peninsula, communities 
have to carry out surveying activities to get a court ruling in their favour. Kalam Pie, co-founder of 
an Orang Asli social enterprise, reported instances of surveyors in the Peninsula having to go from 

village to village to interview elders to document native rights land boundaries25.  
 
See the Governance and Strong Institutions Chapter for examples of indigenous claims for justice 
within Malaysia’s courts. 
 
4 Failure to Recognise the Benefits of Indigenous Natural Resource Management 

 
There are numerous sustainable natural resource management approaches traditionally practiced 
by Indigenous Peoples, such as agricultural practices that employ a cycle of planting, harvest and 
fallow phases (Mertz et al., 2009). During the fallow phase, which is longer than the cultivation 
phase, rapid growth of vegetation restores nutrients to soil and prevents soil degradation in the long 
run. The swidden system has been criticised for being ecologically destructive and contributing to 
forest clearing as it involves chopping down trees and setting fire to the fallen vegetation, as well as 
contributing to carbon emissions through burning. The rationality for the swidden system is its 
design approximates the structure, functional dynamics and equilibrium of the natural ecosystem 
(Harris, 1969). This system continues to be practiced in both East and West Malaysia, and in East 
Malaysia it is a practice not confined to Indigenous Peoples. In Sarawak, state agriculture and forest 
management policies have portrayed a negative perception towards swidden cultivation. In 2006, 
as a strategy to reduce peat fires, the state banned open burning with immediate effect and has 
reiterated its negative effects (Ling, 2019; Then, 2006), however, this policy approach 

 
25 Verbal communication, 10 November 2020  
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disproportionally affects swidden cultivators. Experts have called for policies in controlling peat fires 
rather than a zero-burning stance (Taconi, Jotzo & Grafton, 2008). 
 
The length of fallow determines the extent of soil restoration. Market demands and forest 
conservation policies have gradually shortened fallow length (Mertz, Egay, Brunun, & Colding, 2013). 
While traditional swidden practices remain largely the same, there is an increase in cash crop 
cultivation rather than mainly subsistence farming. There is also more participation in monocrop 
timber, rubber and oil palm plantations. In Sarawak, the viability of receiving income from 
monocrops has led to the reduction of upland hill rice cultivation under a swidden system (Mertz, et 
al., 2013). 
 
A useful case study is subsequently highlighted for the purposes of demonstrating how indigenous 
natural resource management can be mainstreamed for larger societal benefit. In Sabah, overfishing 
and environmental degradation associated with logging and industrial agricultural expansion, 
especially in oil palm, have resulted in reduction of freshwater fish populations and the destruction 
of fish breeding grounds and habitats. The Indigenous Peoples of Sabah have implemented a 
traditional approach to biosphere management called the Tagal system where communities take 
care of nearby rivers by regulating resource extraction of fishing activities (Geoffrey, 2013). 
Management is based on a set of standardized community agreements. This system has shown 
success in instilling community-driven natural resource management while safeguarding riverine 
areas against the depletion of fish stock.  
 
The original Tagal system was practiced by indigenous communities as part of river fishing (J.Z. 
Wong, Etoh & Sujang, 2009). The system is managed by the Fisheries Department of Sabah (DOF) 
and supported legislatively through the Sabah Inland Fisheries and Aquaculture Enactment 2003 and 
the Sabah Native Courts Rules of 1995 (J.Z. Wong, Etoh & Sujang, 2009).  
 
The formalisation of the Tagal system through demarcation of zones along the rivers based on depth 
has been extended to over 500 rivers in the state (Miwil, 2017). Sabahans have seen complimentary 
benefits from ecotourism based on the Tagal system, Tagal fishing competitions and fish-spas (Er et 
al. 2012). Community actors take the lead in managing natural resources and can see the economic 
benefit of a conserved riverine environment.  The system has since expanded into Sarawak, and 
communities in Sabah are now using the Tagal approach for forest management (Forever Sabah, 
2020). 
 
CONCLUSION, CROSS-CUTTING ISSUES AND FUTURE RESEARCH 
 
This chapter has found that: 

• Understanding adat as it relates to indigenous communities is required to comprehend the 
impact of state-sanctioned development approaches and social inequalities on indigenous 
livelihoods  

• Indigenous autonomy in Malaysia (not unlike other nations) involves granting indigenous 
ownership and implementation of native customary land rights. 

• Recognition of native customary tenure through legislation in East and West Malaysia remains 
inadequate in responding to needs of indigenous communities 

• Indigenous communities experience natural resource depletion and degradation firsthand and 
are at the forefront of environmental justice calls. Drivers of timber extraction and forest 
conversion in both East and West Malaysia are governance structures 

• Resettlement has affected indigenous communities in both East and West Malaysia with far-
reaching livelihood consequences in terms of health, gender inequality, education, nutrition, 
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subsistence prospects, severance from ancestral domain, and other land preservation and 
conservation roles inherent in indigenous communities 

• The circumstances arising as a result of indigenous land rights claims and resistance to land 
encroachment have livelihood implications. Community resources are channelled to securing 
land tenure and protecting land from unwanted development 

• Indigenous conservation approaches may prove effective in engaging community participation 
for biosphere management 
 

For the Indigenous Peoples, issues of land, ocean and livelihood impact their economic growth and 
human capital development (Chapter 1), health and well-being (Chapter 2) and culture, heritage and 
identity (Chapter 4). These issues have much to do with the governance structure (Chapter 5), where 
the Indigenous People often have little control, autonomy and participation. 
  
Inadequate recognition of indigenous customary rights to land has grave consequences for nutrition, 
traditional medicines and cultural ties. Loss of access to land is linked to loss of food security and 
increased prevalence of health ailments. Communities travel further and expend greater resources 
obtaining sufficient food and medicines when forest and marine ecosystems are degraded. When a 
progressive diminishing of natural resources occurs, communities face difficulty in obtaining 
sufficient wild food for personal consumption while the opportunity for traditional medication 
dwindles with availability. This predicament is more overt among those resettled in urban 
environments with little to no access to forested or coastal areas. The loss of land further leads to a 
crippling of indigenous cultural transmission. Especially in pursuits of hunting, fishing, craft-making 
and foraging, the process of material collection, cultivation and identifying signs in nature are tacit 
knowledge acquired through embodied participation and oral transmission.  
 
Inefficient and a lack of awareness towards indigenous needs within governance mechanisms thwart 
progress in indigenous self-determined livelihood pursuits. This insecurity of indigenous access to 
land is driven by inadequate recognition of customary rights. Under resourced administration of land 
surveying, processing applications for native title and awareness of Indigenous Peoples’ needs 
contribute to the uncertainty of state-recognised land rights. Centralised administration leads to the 
exhaustion of natural resources by state governments as decisions are made in state assemblies and 
ministerial meetings without adhering to FPIC, let alone recognition of indigenous self-
determination.  
 
Future research may consider these topics: 

• Approaches to study an urban-rural spectrum of development with regards to indigenous 
communities rather than development merely from an urban-centric focus. This is seen omitted 
from the SDG framework with regards to SDG 11: Sustainable Cities and Communities. The need 
for inclusion of indigenous communities located on forest fringes and inland is required to 
ensure development plans have a place for the inclusion of these communities’ livelihood needs 

• Underreported issues within indigenous communities, which include gender-based 
vulnerability, along the lines of men, women, boys and girls 

• Ocean-based livelihoods in relation to shifting economic development contexts 

• Impact of protected zones on livelihoods, taking into consideration stateless Sea Bajau, and 
inclusion of indigenous voices in conservation decision-making processes 
 
 
 
 
 
 



 

 

57 

REFERENCES 

 
1. Abdullah, J., & Ahmad, C. B. (2019). The Effectiveness of Resettlement of Orang Asli in Peninsular 

Malaysia. Environment-Behaviour Proceedings Journal, 4(10), 3-8.  
2. Abdullah, J., Alwi, M. A., & Ahmad, C. B. (2017). The impact of redevelopment towards physical and 

socioeconomy of orang asli in Ulu Kuang village, Rawang. Paper presented at the Proceedings of 5th 
AMER International Conference On Quality Of Life, Chulalongkorn University, Bangkok, Thailand, 25–
27 February 2017. 

3. Abdullah, J., Sayuti, N. M., Arshad, A. A. M., & Embong, M. R. (2016). Living conditions in orang asli 
resettlement project (PROSDET) of Pantos, Pahang, Malaysia. Procedia-Social and Behavioral 
Sciences, 222, 143-150.  

4. Aeria, A. (2016). Economic development via dam building: The role of the state government in the 
Sarawak corridor of renewable energy and the impact on environment and local communities. 
Southeast Asian Studies, 5(3), 373-412.  

5. Ahsan, R., & Ahmad, M. H. H. (2016). Development, displacement and resettlement a challenge for 
social sustainability: A study on mega development project (Bakun Dam) in Sarawak. Journal of 
Advances in Agricultural & Environmental Engg, 3(1), 47-51.  

6. Aiken, S. R., & Leigh, C. H. (2011). In the way of development: Indigenous land-rights issues in 
Malaysia. Geographical Review, 101(4), 471-496.  

7. Azhar, A. N. N.,  Moorthi, A. N., Choh, P. K., Khoo, C. E., Kiranraj Sekar Seggaran, Hoy, J. H., Lim, M. Y., 
Sazlan, M. M., Sharif, N. F. I. B, Tung, S. W., Shen, Y. C., Siew, Y. J., Yiew, Z. R., Yu, S. Y. (2016). Law and 
Society - An Analysis on the Implementation of Free, Prior and Informed Consent (FPIC) in the 
Process of Obtaining Approval for Logging Permits on Orang Asli Land in Malaysia. Retrieved from 
https://www.umlawreview.com/lex-in-breve/-law-and-society-an-analysis-on-the-implementation-
of-free-prior-and-informed-consent-fpic-in-the-process-of-obtaining-approval-for-logging-permits-
on-orang-asli-land-in-malaysia 

8. Aziz, S. A., Clements, G. R., Rayan, D., & Sankar, P. (2013). Why conservationists should be 
concerned about natural resource legislation affecting indigenous peoples’ rights: lessons from 
Peninsular Malaysia. Biodiversity and conservation, 22(3), 639-656. 

9. Bakar, A. N. (2018). Policy and related issues pertaining community participation in the 
management of protected area (PA): A case of Pahang National Park, Malaysia. National 
Parks: Management and Conservation, 175.  

10. Béné, C. (2016). Marine reserves and food security: why we failed so far to build robust evidence. 
Marine protected areas: Interactions with fishery livelihoods and food security, 127.  

11. Bettinger, K. A. (2008). Protecting sovereignty versus protecting parks: Malaysia’s federal 
system and incentives against the creation of a truly national park system. In Biodiversity and 
Human Livelihoods in Protected Areas: Case Studies from the Malay Archipelago: Cambridge 
University Press. 

12. Borneo Post. (2013). Healthy ecosystem for communities at Tun Mustapha Park. Borneo Post. 
Retrieved from https://www.theborneopost.com/2013/03/20/healthy-ecosystem-for-
communities-at-tun-mustapha-park/ 

13. Center for Orang Asli Concerns. (2010). Sagong Tasi Case Remains. In. 
https://jeraldgomez.com/news/civil/finally-rm6-5million-compensation-for-orang-asli-federal-
court/. 

14. Chandran, R. (2019). In a first, Malaysia sues state government for infringing land rights of 
indigenous people. Reuters. Retrieved from https://www.reuters.com/article/us-malaysia-
landrights-lawsuit-idUSKCN1PC1DS 

15. Chin, J. (2017). The politics of native titles in Sarawak. New Mandala. Retrieved from 
https://www.newmandala.org/politics-native-titles-sarawak/ 

https://www.umlawreview.com/lex-in-breve/-law-and-society-an-analysis-on-the-implementation-of-free-prior-and-informed-consent-fpic-in-the-process-of-obtaining-approval-for-logging-permits-on-orang-asli-land-in-malaysia
https://www.umlawreview.com/lex-in-breve/-law-and-society-an-analysis-on-the-implementation-of-free-prior-and-informed-consent-fpic-in-the-process-of-obtaining-approval-for-logging-permits-on-orang-asli-land-in-malaysia
https://www.umlawreview.com/lex-in-breve/-law-and-society-an-analysis-on-the-implementation-of-free-prior-and-informed-consent-fpic-in-the-process-of-obtaining-approval-for-logging-permits-on-orang-asli-land-in-malaysia
https://www.theborneopost.com/2013/03/20/healthy-ecosystem-for-communities-at-tun-mustapha-park/
https://www.theborneopost.com/2013/03/20/healthy-ecosystem-for-communities-at-tun-mustapha-park/
https://jeraldgomez.com/news/civil/finally-rm6-5million-compensation-for-orang-asli-federal-court/
https://jeraldgomez.com/news/civil/finally-rm6-5million-compensation-for-orang-asli-federal-court/
https://www.reuters.com/article/us-malaysia-landrights-lawsuit-idUSKCN1PC1DS
https://www.reuters.com/article/us-malaysia-landrights-lawsuit-idUSKCN1PC1DS
https://www.newmandala.org/politics-native-titles-sarawak/


 

 

58 

16. Chuah, E. C. (2016). Nomadic Marginalities: The Case of Bajau Laut’s Status within States and Local 
Economies in Semporna, Malaysia. (Master of Public Administration). Central European University, 
Budapest, Hungary. 

17. Doolittle, A. A. (2001). From village land to “native reserve”: Changes in property rights in Sabah, 
Malaysia, 1950–1996. Human Ecology, 29(1), 69-98.  

18. Edward, C. (2019). ‘NCR land disputes a never-ending situation’. Borneo Post Online. Retrieved from 
https://www.theborneopost.com/2019/12/21/ncr-land-disputes-a-never-ending-situation/ 

19. Endicott, K. M., & Endicott, K. L. (2012). The headman was a woman: The gender egalitarian Batek of 
Malaysia. Subang Jaya: Center for Orang Asli Concerns. 

20. Endicott, K. M., & Endicott, K. L. (2008). The headman was a woman: The gender egalitarian Batek 
of Malaysia (Vol. 1): Waveland Pr Inc. 

21. Er, A., Selvadurai, S., Lyndon, N., Sheau, T., Adam, J., Mohd Fuad, M. J., Habibah, A., Hamzah, J. 
(2012). The evolvement of tagal on ecotourism and environmental conservation: a case study in 
Kampong Luanti Baru, Sabah. Advances in Natural and Applied Sciences, 6(1), 61-64.  

22. Fadzil, K. S. (2020). Rationalising the Role of Orang Asli in Co-Management Of The Royal Belum State 
Park, Malaysia. Journal of Tropical Forest Science, 32(4), 361-368.  

23. Foo, J., & Noor, Noor, H. M. Noor (2017). Respons masyarakat tempatan terhadap 
pelaksanaan sistem Tagal (Local community’s response to indigenous management of aquatic 
resources: The case of the Tagal system). Geografia-Malaysian Journal of Society and Space, 
8(2).  

24. Forever Sabah. (2020). Tagal in Borneo. Retrieved from 
https://www.foreversabah.org/post/tagal-in-borneo 

25. Geoffrey, A. (2013). Doing right by the fish. The Star. Retrieved from 
http://www.academia.edu/5030095/Land_Ethics_1._Tagal_and_Tagang 

26. Harris, D. R. (1969). Agricultural systems, ecosystems and the origins of agriculture. Agricultural 
systems, ecosystems and the origins of agriculture.  

27. Hosen, N., Nakamura, H., & Hamzah, A. (2020). Adaptation to climate change: Does traditional 
ecological knowledge hold the key? Sustainability, 12(2), 676.  

28. Howell, S. (2016). Continuity Through Change: Three Decades of Engaging with Chewong: Some 
Issues Raised by Multitemporal Fieldwork. In K. Endicott (Ed.), Malaysia's original people: Past, 
present and future of the Orang Asli: NUS Press. 

29. Humphrey, C. (2019). Indigenous communities, nat’l parks suffer as Malaysia razes its 
reserves. Retrieved from https://news.mongabay.com/2019/08/indigenous-communities-
natl-parks-suffer-as-malaysia-razes-its-reserves/ 

30. Idrus, R. (2010). From wards to citizens: Indigenous rights and citizenship in Malaysia. PoLAR: Political 
and Legal Anthropology Review, 33(1), 89-108. SACCESS. (2008). Adat and Human Rights in Sarawak, 
Human Rights Report. SUARAM (Ed.). 

31. Indigenous Peoples Major Group for Sustainable Development. (2020). Thematic Report for the High-
Level Political Forum of Agenda 2030 for Sustainable Development 2030.  

32. Jomitol, J., Payne, A. J., Sakirun, S., & Bural, M. O. (2020). The Impacts of COVID-19 to Small Scale 
Fisheries in Tun Mustapha Park, Sabah, Malaysia; What Do We Know So Far? 

33. Jones, P. J. (2014). Governing marine protected areas: resilience through diversity: Routledge. 
34. Kallang, P. (Producer). (2013). BAKUN DEVELOPMENT COMMITTEE - An illusive dream. Retrieved 

from https://www.youtube.com/watch?v=wqcXaywCfiI  
35. Karim, H. A., Hashim, A. K. (2012). The effect of a resettlement scheme on the social-cultural 

changes of the Temuan community. Procedia-Social and Behavioral Sciences, 42, 362-373.  
36. Khor, G. L. (1994). Resettlement and nutritional implications: the case of Orang Asli in regroupment 

schemes. Pertanika: Journal of the Society for Science and Humanity, 2(2), 123-132.  
37. Lee, A. G., Mauricia; Suarnur, Baharudin. (2018). Despair in Pitas over state-linked shrimp farm. 

Malaysiakini. Retrieved from https://www.malaysiakini.com/news/423289 

https://www.theborneopost.com/2019/12/21/ncr-land-disputes-a-never-ending-situation/
https://www.foreversabah.org/post/tagal-in-borneo
http://www.academia.edu/5030095/Land_Ethics_1._Tagal_and_Tagang
https://news.mongabay.com/2019/08/indigenous-communities-natl-parks-suffer-as-malaysia-razes-its-reserves/
https://news.mongabay.com/2019/08/indigenous-communities-natl-parks-suffer-as-malaysia-razes-its-reserves/
https://www.malaysiakini.com/news/423289


 

 

59 

38. Ling, S. (2019). Sarawak comes down hard on open burning culprits. The Star. Retrieved from 
https://www.thestar.com.my/news/nation/2019/11/06/sarawak-comes-down-hard-on-open-
burning-culprits 

39. Majid Cooke, F. (2013). The land issue on Banggi Island, Sabah, Malaysia: Deagrarianisation and 
exclusion of the Bonggi. Rethinking Displacements: Asia Pacific Perspectives, 133-156. 

40. Malaysiakini. (2020). Groups alarmed mining project on Sabah ‘heritage’ island starts without EIA. 
Malaysiakini. Retrieved from https://www.malaysiakini.com/news/541158 

41. Malaysian Bar. (2010). Sagong Tasi & Ors v. Kerajaan Negeri Selangor & Ors 2002 (High Court). 
Retrieved from https://www.malaysianbar.org.my/article/news/court-
judgments/judgments/sagong-tasi-ors-v-kerajaan-negeri-selangor-ors-2002-high-court 

42. Mamat, M. R. (2020). Veteran VAT dan Orang Asli dilantik renjer hidupan liar. Retrieved from 
https://www.hmetro.com.my/mutakhir/2020/06/594773/veteran-vat-dan-orang-asli-dilantik-
renjer-hidupan-liar 

43. Mertz, O., Padoch, C., Fox, J., Cramb, R. A., Leisz, S. J., Lam, N. T., & Vien, T. D. (2009). Swidden 
change in Southeast Asia: understanding causes and consequences. Human Ecology, 37(3), 259-
264.  

44. Mertz, O., Egay, K., Bruun, T., & Colding, T. (2013). The Last Swiddens of Sarawak, Malaysia. Human 
Ecology: An Interdisciplinary Journal, 41(1), 109-118. doi:10.1007/s10745-012-9559-3 

45. Ministry of Water Land and Natural Resources (KATS). (2019). Sixth National Report of 
Malaysia to the Convention on Biological Diversity (CBD). Retrieved from Place Published: 
https://www.cbd.int/doc/nr/nr-06/my-nr-06-en.pdf 

46. Miwil, O. (2017). Dept: fisheries resources adequate. New Straits Times. Retrieved from 
https://www.nst.com.my/news/nation/2017/11/301530/dept-fisheries-resources-adequate  

47. Munang, M. N. (2015). Land grabs in Sabah, Malaysia: Customary rights as legal entitlement for 
Indigenous Peoples–real or illusory? In Land Grabs in Asia (pp. 153-165): Routledge. 

48. Musa, Z. (2018). Orang Seletar in Iskandar Malaysia in need of help. The Star Online. Retrieved 
from https://www.thestar.com.my/metro/metro-news/2018/09/19/orang-seletar-in-
iskandar-malaysia-in-need-of-help 

49. Muslim, A., Sofian, S. M., Shaari, S. A., Hoh, B. P., Lim, Y. A. L. (2019). Prevalence, intensity and 
associated risk factors of soil transmitted helminth infections: A comparison between Negritos 
(indigenous) in inland jungle and those in resettlement at town peripheries. PLoS neglected tropical 
diseases, 13(4), e0007331.  

50. Ngidang, D. (2005). Deconstruction and reconstruction of native customary land tenure in Sarawak. 
Japanese Journal of Southeast Asian Studies, 43(1), 47-75.  

51. Njock, J. C., & Westlund, L. (2010). Migration, resource management and global change: 
experiences from fishing communities in West and Central Africa. Marine Policy, 34(4), 752-760.  

52. Nor, H. M., Nor, A. R. M., Rostam, K., Mohamed, A. E., & Sakawi, Z. (2017). Mengapa kami jadi begini? 
Konflik masyarakat Orang Seletar dan Pembangunan Iskandar, Johor Bahru, Malaysia (Conflicts in the 
Iskandar development region: The case of Johor Bahru’s Orang Seletar, Malaysia). Geografia-
Malaysian Journal of Society and Space, 5(2).  

53. Ocay, J. (2015). Ethics of Refusal: Globalization and the Penan People's Struggle for Recognition. 
Budhi, 19. 

54. Pemaju turut kecewa. (2014). Harian Metro. Retrieved from 
https://www.hmetro.com.my/mutakhir/2014/10/3219/pemaju-turut-kecewa 

55. People’s Documentary (Producer). (2014, 10 December 2020). The battle of Orang Seletar 
(perjuangan Orang Seletar). Retrieved from https://www.youtube.com/watch?v=9mgsrz-
Xhu0&t=191s. 

56. Phoa, C. L. (2003). The political economy of Sarawak's timber industry and its impact on the 
indigenous peoples/Phoa Chui Leong. Universiti Malaya 

57. Raj, T.  (2013). Who is King of Sarawak’s Rainforest? An insight to Sarawak’s land corruption led by 
its Chief Minister and his family. Earth Common Journal, 3(1). 

https://www.thestar.com.my/news/nation/2019/11/06/sarawak-comes-down-hard-on-open-burning-culprits
https://www.thestar.com.my/news/nation/2019/11/06/sarawak-comes-down-hard-on-open-burning-culprits
https://www.malaysiakini.com/news/541158
https://www.malaysianbar.org.my/article/news/court-judgments/judgments/sagong-tasi-ors-v-kerajaan-negeri-selangor-ors-2002-high-court
https://www.malaysianbar.org.my/article/news/court-judgments/judgments/sagong-tasi-ors-v-kerajaan-negeri-selangor-ors-2002-high-court
https://www.hmetro.com.my/mutakhir/2020/06/594773/veteran-vat-dan-orang-asli-dilantik-renjer-hidupan-liar
https://www.hmetro.com.my/mutakhir/2020/06/594773/veteran-vat-dan-orang-asli-dilantik-renjer-hidupan-liar
https://www.cbd.int/doc/nr/nr-06/my-nr-06-en.pdf
https://www.nst.com.my/news/nation/2017/11/301530/dept-fisheries-resources-adequate
https://www.thestar.com.my/metro/metro-news/2018/09/19/orang-seletar-in-iskandar-malaysia-in-need-%09of-help
https://www.thestar.com.my/metro/metro-news/2018/09/19/orang-seletar-in-iskandar-malaysia-in-need-%09of-help
https://www.hmetro.com.my/mutakhir/2014/10/3219/pemaju-turut-kecewa
https://www.youtube.com/watch?v=9mgsrz-Xhu0&t=191s
https://www.youtube.com/watch?v=9mgsrz-Xhu0&t=191s


 

 

60 

58. Ramli, M. W. (2020). Keadaan Ekonomi Komuniti Orang Asli Semoq Beri di Kampung Sungai Berua, 
Terengganu. e-Bangi, 17(6).  

59. Sather, C. (1996). “All threads are white”: Iban egalitarianism reconsidered. Origins, ancestry and 
alliance, 70-110.  

60. Stacey, N., Acciaioli, G., Clifton, J., & Steenbergen, D. J. (2017). Impacts of marine protected areas on 
livelihoods and food security of the Bajau as an indigenous migratory people in maritime Southeast 
Asia. Marine protected areas: Interactions with fishery livelihoods and food security, 113-126.  

61. SUHAKAM. (2007). Report of the Penan Benalih Blockade Issue. In. National Human Rights 
Commission of Malaysia (SUHAKAM) Sarawak. 

62. SUHAKAM. (2013). Report of the National Inquiry into the Land Rights of Indigenous Peoples. National 
Human Rights Commission of Malaysia (SUHAKAM) Kuala Lumpur. 

63. Tacconi, L., Jotzo, F., & Grafton, R. Q. (2008). Local causes, regional co-operation and global financing 
for environmental problems: the case of Southeast Asian Haze pollution. International 
Environmental Agreements: Politics, Law and Economics, 8(1), 1-16.  

64. Then, S. (2006). Sarawak bans open burning. The Star. Retrieved from 
https://www.thestar.com.my/news/nation/2006/07/18/sarawak-bans-open-burning 

65. Wong, A. (2020). Malaysia’s Indigenous people question timber sustainability. Al Jazeera. 
Retrieved from https://www.aljazeera.com/news/2020/10/30/malaysias-indigenous-people-
question-timber-sustainability 

66. Wong, J. Z., Etoh, S., & Sujang, A. B. (2009). Towards sustainable community-based fishery resources 
management: the Tagal system of Sabah, Malaysia. In: Secretariat, Southeast Asian Fisheries 
Development Center. 

67. Wong, S. L., & Kumar D. D. (2019). In Defence of Orang Asli Rights. Retrieved from 
https://www.macaranga.org/in-defence-of-orang-asli-rights/ 

68. Yaw, Y. H. (2020). Revenue and Power Drive Forest Area Changes. Retrieved from 
https://pulitzercenter.org/reporting/revenue-and-power-drive-forest-area-changes 

69. Yong, C. O. L. (2006). Autonomy re-constituted: social and gendered implications of dam resettlement 
on the Orang Asli of Peninsular Malaysia. Gender, Technology and Development, 10(1), 77-99.  

70. Yong, C. O. L., & Pang, W. A. (2015). Gender impact of large-scale deforestation and oil palm 
plantations among indigenous groups in Sarawak, Malaysia. In Gender and Land Tenure in the 
Context of Disaster in Asia (pp. 15-31): Springer.  

 

 

 

 

 

 

 

 

 

 

 
 
 

 
 
 
 
 
 

https://www.thestar.com.my/news/nation/2006/07/18/sarawak-bans-open-burning
https://www.aljazeera.com/news/2020/10/30/malaysias-indigenous-people-question-timber-sustainability
https://www.aljazeera.com/news/2020/10/30/malaysias-indigenous-people-question-timber-sustainability
https://www.macaranga.org/in-defence-of-orang-asli-rights/
https://pulitzercenter.org/reporting/revenue-and-power-drive-forest-area-changes


 

 

61 

CHAPTER 4   
CULTURE, HERITAGE AND IDENTITY  
 
OVERVIEW 

 
The threat to indigenous cultures and identity is a growing one. In spite of greater awareness of its 
presence and distinctiveness due to higher levels of connectivity, Malaysia’s Indigenous Peoples 
have seen their cultural practices, gender relations, use of their language and the links to their 
ancestral spaces steadily eroded as development and assimilation takes precedence all around 
them. Efforts to preserve them have come from all levels, the Indigenous Peoples themselves, 
concerned NGOs and academics, as well as government agencies. The multiplicity of parties and 
interests in this project of preservation has led to range of approaches and solutions, some of which 
have the approval of the indigenous communities affected and some do not. Be it in tourism, 
language or traditional knowledge, their value systems, a theme that has repeatedly returned to is 
the autonomy of indigenous communities in how they wish to see their culture preserved. 
 
The six main issues identified are:  
1. Erosion of Indigenous Knowledge and Barriers to its Preservation; 

2. Resisting National Integration through State-Sanctioned Religious Conversion; 

3. Shifting Indigenous Value Systems affect Land Cultivation Choices; 

4. A Changing Society Shifts Indigenous Gender Relations; 

5. Indigenous Language Preservation: Questioning the Role of Schools and Institutions; and 

6. Questioning the Role of Tourism and Crafts in the Preservation of Indigenous Cultures. 

 
Table 6: Mapping Issues of Indigenous Peoples’ Culture, Heritage and Identity within the SDG 

Framework (x indicates SDG targets relevant to the issues identified) 

SDGs and 
Targets 

Issues Identified 

Erosion of 
Indigenous 
Knowledge 
and Barriers 
to its 
Preservation 
 

Resisting 
National 
Integration 
through 
State-
Sanctioned 
Religious 
Conversion   

Shifting 
Indigenous 
Value 
Systems 
affect Land 
Cultivation 
Choices 

A Changing 
Society 
Shifts 
Indigenous 
Gender 
Relations  

Indigenous 
Language 
Preservation: 
Questioning 
the Role of 
Schools and 
Institutions   
 

Questioning 
the Role of 
Tourism and 
Crafts in the 
Preservatio
n of 
Indigenous 
Cultures   

SDG 1  
No Poverty 

End poverty in all its forms everywhere 

1.4 By 2030, 
ensure that all 
men and women, 
in particular the 
poor and the 
vulnerable, have 
equal rights to 
economic 
resources, as 
well as access to 
basic services, 
ownership and 
control over land 
and other forms 
of property, 
inheritance, 
natural 
resources, 
appropriate new 

  X    
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technology and 
financial 
services, 
including 
microfinance 

SDG 5  
Gender Equality 

Achieve gender equality and empower all women and girls 

5.1 End all forms 
of discrimination 
against all 
women and girls 
everywhere 

   
X 
 

  

SDG 8  
Decent Work 
and Economic 
Growth 

Promote sustained, inclusive and sustainable economic growth, full and productive 
employment and decent work for all 

 

8.9 By 2030, 
devise and 
implement 
policies to 
promote 
sustainable 
tourism that 
creates jobs and 
promotes local 
culture and 
products 

     X 

SDG 11 
Sustainable 
Cities and 
Communities 

Make cities and human settlements inclusive, safe, resilient, and sustainable 
 

11.4 Strengthen 
efforts to protect 
and safeguard 
the world’s 
cultural and 
natural heritage 

X X   X X 

SDG 12 
Responsible 
Consumption 
and Production  

Ensure sustainable consumption and production patterns 
 

12.b Develop and 
implement tools 
to monitor 
sustainable 
development 
impacts for 
sustainable 
tourism that 
creates jobs and 
promotes local 
culture and 
products  

     X 

https://en.wikipedia.org/wiki/Gender_equality
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SDG 16 

Peace, Justice 

and Strong 

Institutions 

Promote peaceful and inclusive societies for sustainable development, provide access to 

justice for all and build effective, accountable and inclusive institutions at all levels 

16.7 Ensure 

responsive, 

inclusive, 

participatory and 

representative 

decision-making 

at all levels  

  X    

Other Related 
SDGs    

1.b, 2.1, 2.2, 

2.4, 3.1, 4.5, 

5.5 

 10.3 

Not covered by 
the SDGs 

Development-

allocations for 

identities tied 

to terrestrial 

or oceanic 

domains, 

religion gets 

no mention 

Interface 

between 

development, 

discrimination 

and religion 

-  Language has 
no specific 
mention in 
SDG 11.4  

Autonomy 
within the 
cultural 
tourism 
industry 

Communities 
Studied 

Iban, Penan, 
Kayan, 
Kenyah, 
Kalapit,  
Berawan, 
Bidayuh, Mah 
Meri, Sabah in 
general 

Malaysia in 
General 

Iban; Sabah 
in General 

Semai, 
Temuan, 
Mah Meri, 
Malaysia in 
General 

Iban, 
Kadazandusu
n, Semai, 
Iranun, 
Malaysia in 
General 

Batek, 
Orang Asli 
(multiple), 
Mah Meri, 
Iban, 
Bidayuh, 
Orang Ulu, 
Penan, 
Melanau 

Literature Azmi, 2015; 
Choy, 2014 

Sintang, 2012; 
Dentan, 1997; 
Nobuta, 2007 

Doolittle, 
2001; Yong 
& Pang, 
2015 

Nicholas, 
2003; 
Masron, 
2013; Khor, 
2008; 
Shashikala, 
2005; 
Karubi, 
2017; Yong, 
2001; Yong 
2006 

Ting, 2014; 
Smith, 2003; 
Kua, 1998 

Lah, 2014; 
Bartholome
w, 2017; 
Kunasekaran
, 2013; 
Hamzah 
Muzaini, 
2017 

 
BROADER/DEEPER CONCERNS 
 
The Sustainable Development Goals (SDGs) do make a tepid intervention in the protection and 
preservation of indigenous cultures. The most explicit target is 11.4: “Strengthen efforts to protect 
and safeguard the world’s cultural and natural heritage”. This target broadly worded and is 
measured by way of expenditure on preservation and conservation. Target 8.9 aims to “implement 
policies to promote sustainable tourism that creates jobs and promotes local culture and products” 
but implicitly focuses on jobs – as the Indicator 8.9.1 of contribution of tourism to national GDP 
suggests. Target 12.b strives for the monitoring of ‘sustainable development impacts’ but also largely 
focuses on jobs. No other target or indicator alludes to indigenous cultures. Aside from the framing 
of cultural tourism purely from the economics perspective, the SDGs lack a call for the autonomy of 
Indigenous Peoples to participate in the cultural tourism space, support for the preservation of 
ethnic languages on their own terms, and be allowed access to the resources (land, materials and 
recognition) necessary for them to retain their way of life and value system.  
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Under such an understanding, the SDGs can be more relevant to Malaysia’s Indigenous Peoples in 
that several SDGs would benefit greatly from specific mention of their inclusion. The first two targets 
of SDG 15 pertaining to conservation, restoration and sustainable management of forest ecosystems 
would be enhanced with the acknowledgement of the links between Indigenous Peoples and their 
ancestral spaces, usually forests, as well as their role in regenerating and maintaining the ecosystem. 
SDG 16’s targets of inclusive institutions (16.6) and decision making (16.7) could be reframed to 
allow for alternative or parallel modes of governance that account for the unique circumstances of 
indigenous lives. While this should by no means be an excuse to essentialise their way of life as rural 
or traditional, it needs to be reframed in order to allow for a higher degree of autonomy of these 
indigenous groups.   
 
ISSUES 
 
1. Erosion of Indigenous Knowledge and Barriers to its Preservation 
 
Erosion of the unique characteristics of indigenous knowledge is a threat to indigenous identity. 
These unique characteristics can be seen in indigenous communities’ adherence to customs known 
broadly as adat. Without adat indigenous communities lose a part of their identity. Adat constitutes 
indigenous societies social code and cuts across numerous aspects of life. In other words, adat 
permeates indigenous communities. Areas covered under adat include death rituals, marriage, 
community social customs, animistic rituals, human-spirit-world linkages, inheritance, land 
recognition and traditional healing. In settings where adat is practiced, prevalence of social ills is 
reduced as the community upholds a common set of beliefs and adheres to behaviours which do not 
break taboos. The fear of breaking adat is palpable as there are perceived consequences. For 
example, the Semai believe in always adhering to a promised meeting time and place for fear of a 
bad incident befalling them (Pusat Perkembangan Kurikulum Kementerian Pendidikan Malaysia & 
UNICEF, 1998). Given the far-reaching application of adat to indigenous lives, a reduced participation 
in adat is akin to indigenous identity erosion. Not only that, with less adat adherence, communities 
remain less socially integrated and lose a social bond implicit to overall cohesion. 

 
Rooted in origins where human-nature relationships are primary, adat is seen to contribute to 
practices of sustainable land use and environmental conservation (Choy, 2014). With the increased 
environmental degradation from reduced primary forest cover due to urban development projects, 
large-scale plantations, and construction of infrastructural projects, agricultural practices stemming 
from indigenous approaches are under threat of erosion. 
 
Despite state and private developers’ encroachment into indigenous customary land, indigenous 
knowledge retains a foothold in indigenous communities. However, this foothold remains tenuous. 
Older Orang Asli have claimed that animistic beliefs are upheld despite existence of modern lifestyle 
options (Azmi, 2015). Trixie Tangit, a Sabahan anthropologist, cited Sabah indigenous communities 
that practice cultivation and resource gathering in ways that avoid overharvesting, overhunting and 
overfishing26.  
 
In the case of Sabah, the integral nature of indigenous agricultural practice to indigenous identity is 
seen, reinforcing the aliveness of indigenous knowledge transmission. For the Dusun, who are in 
Sabah, rice cultivation is integral to Dusun identity, as embedded within a history of Dusun rice 
cultivation for subsistence and trade. Propagating rice cultivation reinforces Dusun social structures. 
Meanwhile, the Dusun practice of rice cultivation has not remained static. Dusun communities in 

 
26 Verbal communication, 15 October 2020  
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Kota Belud district have evolved to take up organic forms of rice cultivation to reduce use of 
agricultural pesticides and increase yield (Gimbad, 2020). The yearly Kaamatan festival and animistic 
rites involved at each stage of the rice cycle serve to reinforce respect for the land.  
 
Barriers exist to preserving the centrality of indigenous knowledge to indigenous communities. 
Tangit reported a reduction in traditional forms of rice cultivation in Sabah, which as previously 
discussed has implications for indigenous identity. Multiple factors influence the switch away from 
traditional rice planting. These include reduction of land for planting due to private encroachment; 
increased preference for wage work; and increased market access for cash crops which require less 
labour and time. There is an overall reduction in the time spent putting to practice and transmitting 
indigenous knowledge. 
 
In the field of indigenous crafts, barriers to preservation exist due to the highly codified forms of 
craft transmission. According to Welyne Jeffrey Jehom, a Malaysian-indigenous-crafts researcher, 
codified forms of Iban indigenous basket weaving knowledge can only be handed down 
intergenerationally as basket designs were specific based on several factors27. For instance, weavers 
hold taboos regarding knowledge inheritance, whereby only particular lines of transmission are 
permissible. Permissible basket designs are circumstantial, for instance, menopausal women could 
only weave certain basket designs. Such forms of codified knowledge transmission require sensitivity 
towards existing internal transmission systems to avoid misappropriation or upsetting indigenous 
cosmological beliefs.  
 
In support of the above discussion of indigenous identity and barriers to its preservation, 
mainstreaming indigenous approaches to knowledge is necessary. Although an uphill task, wider 
public sphere discourse surrounding indigenous customary approaches builds respect for and 
support for indigenous knowledge preservation. Achieving this wider reach is undoubtedly 
challenging and may involve circuitous pathways.  To this end, members of the Malaysian Centre on 
Indigenous Studies at the University of Malaya, Yvonne Lim, Kamal Solhaimi Fadzil, Rusaslina Idrus 
and aforementioned Jehom, echo their experience in overcoming barriers to advance various 
indigenous culture and identity forms28. They relay the persistent effort required in coalition-building 
and fundraising which is not limited to carrying out events, but also organising marketplaces, 
facilitating workshops and hosting embassies. In short, the coordinating role is integral to widen the 
network of indigenous-allied researchers, artists, and businesses.  
 
Moving forward, indigenous knowledge coalition-building should originate from indigenous 
communities themselves rather than non-indigenous parties. Such an approach would demonstrate 
genuineness and a more inherently directed vision for preservation of indigenous identity. 
 
2. Resisting National Integration through State-Sanctioned Religious Conversion  
 
One issue that is left out of the wider discussion of Indigenous identity is the matter of religious 
beliefs. The SDGs make no explicit mention of religion or religious freedom. The contradictory nature 
of Malaysia’s national integration process has taken the form of Islamic proselytization, or in more 
extreme cases, forced or induced conversion among the Indigenous communities of Malaysia. The 
mainstream or state-leaning view is that these conversions are part of a process of assimilation. 
While Christian proselytization has and continues to take place among the Indigenous Peoples, the 
state’s religious assimilation programmes have gone more aggressively with its discretionary power 
over basic amenities, infrastructure and resettlement schemes. There have been documented cases 

 
27 Verbal communication, 16 October 2020 
28 Verbal communication, 16 October 2020  
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of ‘positive discrimination’ in which the Department of Orang Asli Development (Jabatan Kemajuan 
Orang Asli, JAKOA) attempts to provide better housing, amenities and employment opportunities to 
Islamic converts among the Orang Asli (Dentan, 1997).  
 
This unspoken policy of assimilation has caused much resentment among the indigenous 
communities towards the government and state institutions like JAKOA. There are recorded 
instances of Orang Asli resisting regroupment or resettlement schemes and choosing not to take up 
state employment as these increase the frequency of proselytization (Nobuta, 2007).  Indigenous 
groups across Malaysia have spoken out against this policy of Islamisation as these conversions have 
taken place under circumstances of coercion or without prior knowledge (Malay Mail, 2015; Malay 
Mail, 2017). The persistence of this issue has evidenced by the renewed calls to be ‘left alone’ by 
Islamic preachers (Choong, 2019; The Straits Times, 2018). This call was even reiterated by the 
recently appointed head of JAKOA, Juli Edo, stating that it was not right to trick Orang Asli 
communities into religious conversions, and that their freedom of religion should be respected 
(Malaysiakini, 2019). Religious conversion is sometime done through marriage and one study 
asserted that “interfaith marriage leads to social integration which help with nation building” 
(Sintang, 2012). This view, however, completely ignored the subject of cultural and identity erosion 
that has repeatedly been brought up the indigenous groups themselves.  
 
Religious encroachment affects some Indigenous persons even after their death. Some non-Muslim 
Orang Asli had been buried using Islamic customs rather than indigenous customs. Kamal Solhaimi 
Fadzil, an Orang Asli-issues researcher, reported the 15 Batek (spelled alternatively as Bateq) in Kuala 
Koh who died in 2019 as a result of a measles outbreak had been reburied using Islamic customs29. 
 
3. Shifting Indigenous Value Systems affect Land Cultivation Choices 
 
Indigenous value systems are seen shifting in relation to Indigenous Peoples’ participation in larger 
societal ideals of development and individual needs to secure income for their children to have a 
future outside the village. Different individual needs become a basis for land cultivation choices 
which may in turn reduce community access to resources.  
 
This interlinkage between land security, legal designation and its associated privileges and 
disadvantages, and erosion of indigenous value systems underscore an existing complexity which 
has bearing on the nature of kinship relations. Several forces operate simultaneously: first, prospects 
for livelihood under different land ownership (community, individual or neither) circumstances; 
second, land access provisions under the types of legal classifications; and third, instances of external 
relationships granting expedited administrative processing of secure tenure. These external factors 
of titular categories, personal circumstances and existence of individual abilities to exercise power 
through external relations are ongoing, and they create a context for increasingly divergent 
expressions of social relations in their proposal of multiple land use approaches. 
 
The reciprocal ethics of access, which forms the foundation of social relationships in indigenous 
communities, are eroded under such pressures. As mentioned before, this erosion occurs under the 
pressure of competing needs, evident in a village in Sabah where a native reserve title was granted, 
and individual desires to accumulate wealth has resulted in increased permanent agriculture. This 
shift to permanent agriculture has left less land available as a community resource. Indigenous 
customs include leaving land fallow as a regenerative approach to nourish soil, and for community 
members to extract natural resources. Land conversion into permanent cultivation makes such 
fallow periods impossible.  

 
29 Verbal communication, 21 November 2020 
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4. A Changing Society Shifts Indigenous Gender Relations   
 
Development and modernisation are rapidly changing the social dynamics of indigenous 
communities, generating shifts in gender relations that would not otherwise be seen. Underlying 
these shifts are the material realities of indigenous communities interacting more heavily with the 
monetary economy, the state and mainstream society. Indigenous women face a form of double 
discrimination, first for being an indigenous person and secondly for being a woman, when entering 
the conventional work force. Both gender and ethnicity are basis for discrimination, requiring an 
intersectional approach to indigenous female inclusion. A study into the wages of the Semai 
community revealed that in 1998 non-Orang Asli males were paid almost three times more than 
Semai women, and non-Orang Asli females were paid more than twice as much as Semai women 
(Nicholas, 2003). However, a different picture emerged in education as a greater proportion of Orang 
Asli women made it to tertiary education at all levels than Orang Asli men.  According to data from 
the Ministry of Higher Education, female Orang Asli graduates outnumber their male counterparts 
by a factor of two or more across all institution types and levels of qualification (Masron, 2013:95-
96). However, the same cannot be concluded about the indigenous women of Sabah and Sarawak 
due to data unavailability.  
 
Health outcomes among indigenous women have largely been poorer than their male counterparts. 
One study on the Orang Asli explained that indigenous women were “trapped in the vicious socio-
ecological cycle of low education and skills, poverty, poor nutrition and health.” This cycle 
manifested in insufficient intake of energy and nutrients that resulted in the prevalence of anaemia 
and iodine deficiency as well as the contradictory emergence of instances of being overweight and 
obese. (Khor, 2008). Among the Temuan and Mah Meri communities, the prevalence of being 
underweight was higher in girls than boys but the rate of stunting was higher in boys than girls 
(Shashikala, 2005). However, indigenous women also had lower life expectancies than their male 
and non-indigenous counterparts, most likely due to maternal death or poor maternal health 
(Masron, 2013:94). Despite the lack of disaggregated data on East Malaysia indigenous women, 
similar trends are expected where poverty and the probable low education levels can be found.  
 
In addition to these material inequalities, the altered environment in which most indigenous 
communities live today also have also brought forth social inequalities. A major effect of mainstream 
values has on indigenous communities is the diminished leadership role and authority of women 
(Nicholas, 2003).  A study into the ICT exposure of the Orang Asli community found that women did 
indeed lack exposure to the computer and internet and were less likely to be nominated for ICT 
training by both males and females themselves (Karubi, 2017). Other studies into the effects of 
resettlement on gender inequality and social dynamic in the Peninsula and Sabah outlined the 
changes in division of labour, traditional sources of income and their customary rights over land and 
resources, which were ultimately negative and causing the loss of indigenous women’s autonomy 
and power within their communities and in the wider society (Yong, 2001; Yong 2006). 
 
5. Indigenous Language Preservation: Questioning the Role of Schools and Institutions  
 
The languages of Malaysian Indigenous Peoples, the medium in which their culture and identity is 
expressed, is under threat. Orang Asli expert, Colin Nicholas, relayed attempts to forcefully 
assimilate the Orang Asli into Malay society. The resolutions from the National Orang Asli Convention 
2019 also included teaching the 12 Orang Asli languages in schools. While Nicholas believes that 
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fears of linguistic extinction are exaggerated, the threat is real as speakers of these languages 
continue to dwindle30.  
 
Assessment of indigenous languages endangerment levels have been documented through the 
Summer Institute of Linguistics using an Expanded Graded Intergenerational Disruption Scale. 
According to linguistics expert, Tangit, such tools ease communication with state agencies to revive 
language use31. Further intervention from global bodies is warranted to empower local efforts for 
cultural preservation through language preservation. Tangit highlights the upcoming UNESCO 
Decade of Indigenous Languages32 (2022 – 2032), which will emphasise indigenous language 
preservation as a means to reinforce Indigenous Peoples’ freedom of expression and rights to public 
participation. 
 
In East Malaysia, the perceived threat of linguistic extinction is markedly different from that in the 
Peninsula. Tangit believes that the situation in Sabah was better than in 1963 with incorporation of 
indigenous language in schools, adding that indigenous communities were happy to see their culture 
and language do well. A study looking into the relationship between indigenous language use and 
ethnic identity in Sarawak found a more mixed situation in which some groups saw the use of their 
languages as a strong expression of their identity, while others did not (Ting, 2014).  
 
Questions have been raised about the role of schools in preserving indigenous languages. Tangit 
suggests one should be aware of the limitations to schools being sites of linguistic preservation. 
Teaching indigenous languages to the younger generation may leave them behind on other 
languages. Nonetheless, the repeated calls for policymakers to act to prevent the extinction of 
indigenous languages often involve using schools to do so. In Malaysia, Iban, Kadazandusun, Iranun 
and Semai are the only four indigenous languages taught in schools. (Smith, 2003) 
 
Authorising language teaching in schools has also enabled schools to become mediating agencies for 
indigenous cultural capital. In Sarawak, the Iban language curriculum includes teaching folklore in 
the Iban language to both indigenous and non-indigenous students, thus, making the teaching of 
indigenous languages a means of cultural understanding. However, the lack of teachers trained to 
teach indigenous languages pointed to a lack of coordination to carry out the project of preservation 
(Abu Bakar, 2017). This can be addressed through training. Returning to the Iban language example, 
teachers in Sarawak may opt to receive special training on Iban language and culture at teacher-
training colleges. 
 
However, the complexity of preservation should not be underestimated. A study looking into the 
state of indigenous language education documented the complexity of systematising a language 
with many dialects scattered over a large geographical space. Looking into the Iban, Kadazandusun, 
Semai and Iranun communities, the study emphasises the importance of the will of said ethnic 
minorities and the government’s commitment to incorporating language preservation in the school 
system (Smith, 2003). The Seminar on Mother Tongue Education of Malaysian Ethnic Minorities in 
1997 put forth a number of reforms that were needed for the preservation of all minority languages. 
Among them were the better legal protections; greater financial and institutional support; research 
and development on these languages in tertiary institutions; and the active promotion of the 
language’s use (Kua, 1998). 

 
30 Verbal communication, 8 October 2020 
31 Verbal communication, 21 November 2020 
32 See call at: https://en.unesco.org/news/upcoming-decade-indigenous-languages-2022-2032-
focus-indigenous-language-users-human-rights 



 

 

69 

 
Several instances of indigenous language promotion demonstrate interest in mainstreaming 
indigenous languages. Orang Asli radio, Asyik FM, has been using indigenous languages as a medium 
of communication on community activism and indigenous issues. This and other instances of 
championing indigenous language mainstreaming promote the inclusion of indigenous voices in the 
media. Jehom, the aforementioned crafts researcher and anthropologist, remarks that outcomes of 
development projects are dependent on inclusion of Indigenous Peoples in the planning process33. 
Likewise, promoting the flourishing of indigenous languages do best when Indigenous Peoples play 
an active role in these efforts. 
 
6. Questioning the Role of Tourism and Crafts in the Preservation of Indigenous Cultures  
 
Eco-tourism or cultural tourism can be framed as a compromise between the development needs of 
the country and the preservation of indigenous spaces and practices. As encroachment into the 
forests and sources of IP livelihoods intensifies, government and private interests are holding out 
the tourism industry as an alternative source of income. Yet, the dynamic of this exchange could be 
said to be very unequal, given the documented cases of unsolicited development with no prior 
consent given by the affected communities.  
 
While noting that the Bateks were on the verge of physical, cultural and language extinction, one 
study claimed that ethnic tourism played a role in preserving their culture and language (Lah, 2014). 
Another study (Bartholomew, 2017) which documented the tools, weapons, plants and animals 
utilised by Orang Asli in their day -to-day living, interestingly noted that tourism would change the 
environment that the Orang Asli lived in and thus contribute to the decline of their knowledge. Some 
scholars had noted that the Orang Asli participants in the tourism industry themselves believed that 
tourism helped sustain their culture and were often proud to display their culture, even though the 
community did not always see its economic benefits (Kunasekaran, 2013). A study on the Sarawak 
Cultural Village, suggested that the site could be seen as a solution by minimising the issues related 
to visiting actual villages while preserving the “specific cultural attributes of Sarawakian ethnic 
groups” (Muzaini, 2017). 
 
The sentiment and dignity of Indigenous Peoples are not often given much weight in light of the 
pressure of market forces that push them to rely on tourism and crafts for their very survival. 
Through our engagements, Vilashini Somiah, an anthropologist, highlights that cultural preservation 
is inadequately recognised as a choice made by the community about how to carry out and 
remember traditional practices on their own terms34. The autonomy of Indigenous Peoples who 
operate in the sector is crucial if this choice is to be meaningfully made. Nicholas observes of two 
types of culture tourism enterprises35. In the first type which includes an Endau Rompin cultural 
centre, the Indigenous Peoples own the establishments and enjoy a high level of autonomy but lack 
capital for business expansion. The second type are enterprises owned by outsiders to the 
community, which tend to be more profit-driven and hence are less considerate about the 
sensitivities of the community and its culture. Consequently, cultural distortion or misappropriation 
at the whims of the outsider-owner for the consumption of tourists are more likely.  
 
The indigenous crafts industry is faced with a threat to availability of raw material. The implicit 
cultural capital transmitted through foraging and processing raw material for crafts is lost when 
indigenous groups are not able to access raw material due to deforestation and relocation due to 

 
33 Verbal communication, 21 November 2020 
34 Verbal communication, 5 October 2020 
35 Verbal communication, 8 October 2020  
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development projects. Jehom, who studies crafts among the Mah Meri, Jahut and Iban, observes the 
diminishment of raw material availability across each of the communities she has studied. She 
further emphasises the role raw material gathering and processing plays as a vehicle for transmission 
of associated preparatory practices36.  To illustrate this, the creation of Iban pua kumbu (ceremonial 
blanket) involves a complex yarn preparation phrase which includes warping, counting, selecting, 
folding, tying of warp threads, and dying (Jehom, 2018). The lack of raw material omits a site of 
cultural transmission from the crafts-making process. Thus, preservation of indigenous crafts as a 
tool for identity preservation can benefit from understanding the sites of tacit knowledge embedded 
in them.  
 
The act of supporting indigenous identities through crafts can take on many forms despite loss of 
raw materials. Other factors inhibiting transmission are the concentration of remaining crafts 
makers in older age brackets, and the outmigration of younger indigenous for wage work reduce the 
possibility of transmission of tacit-knowledge inherent in crafts. Yet, indigenous communities are 
resilient in adapting to changing situations. Sarawakian indigenous weavers have resorted to 
substituting natural materials with synthetic materials (Gapor, Rahman, Echoh, & Rosli, 2019). Such 
adaptations are beneficial as they enable the act of weaving itself to be passed on amidst material 
shortage but may not allow for other dimensions of tacit knowledge transmission. Tacit knowledge 
includes the imitation of physical gestures which contain both explicitly communicated and implicit 
meanings (Polanyi, 2002). Again, in the case of the pua kumbu, a less visible aspect of preservation 
of identity in indigenous crafts is the sacredness of designs themselves which are rooted within Iban 
societal structure of affording status to skilled weavers. Supporting these associations within the 
preservation efforts of indigenous crafts further enhance indigenous societal structure, which is 
increasingly interfaced with mainstream influences. The creation of sustainable identity 
transmission through crafts is akin to fostering a weaving ecosystem where cultural forces are 
allowed to pass down from generation to generation as they are determined by indigenous origins 
(Jehom, 2018). These cultural forces may not be readily identified by external parties and may take 
the form of interactions which reinforce elements unique to a particular indigenous community. 
 
There are conflicting accounts of IPs relationship to money within cultural tourism spaces. Tangit, 
the aforementioned Sabahan anthropologist reflects that since cultural tourism in Sabah is more of 
an economic invention, there is less concern about inauthenticity of indigenous cultural portrayal37. 
Nonetheless, she also points out the need for better training so that the tourism operators are 
equipped with the appropriate cultural knowledge. On the other hand, Jehom observes that some 
indigenous communities take a rather different view of money, preferring to sell to long-time 
customers for less per unit than participate in overseas sales for more, suggesting a great value is 
placed on loyalty rather than on income alone38.  
 
These accounts demonstrate the heterogeneity within the indigenous community in relation to 
making an income from their cultural practices. Nonetheless, on this matter, most commentators 
agree that more support is needed. The indigenous community themselves demanded it through 
the 136 resolutions at the National Orang Asli Convention 2019. The resolutions asked to create, 
empower and strengthen institutions that preserve and document the customs, cultures and 
knowledge of the 18 tribes of Orang Asli. They also requested that schools teach their traditional 
knowledge in the fields of medicine, customs and religion. For Jehom and Lim from the Centre for 
Malaysian Indigenous Studies at University of Malaya, institutional support is very much needed to 
sustain efforts of cultural preservation as enthusiasm of individuals and NGOs is not sufficient in the 

 
36 Verbal communication, 21 November 2020 
37 Verbal communication, 15 October 2020 
38 Verbal communication, 16 October 2020 
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long term39. Given the interconnectedness of IP culture to issues of access to traditional spaces and 
natural resources, it will require the cooperation and support from all ministries, not just JAKOA, to 
successful institutionalise cultural preservation. What has also been emphasised by various 
stakeholders is the participation, consent and input of the IPs during the institutionalisation process.  
 
CONCLUSION, CROSS-CUTTING ISSUES AND FUTURE RESEARCH 
 
This beginning of this chapter outlined the extent to which the SDGs’ deal with cultural and heritage 
preservation. Besides an explicit target in SDG 11: Sustainable Cities and Communities and another 
explicitly focused on tourism sector job creation measured in GDP terms, the SDGs are largely 
focused elsewhere. The issues covered include the following:  

• The erosion of indigenous customs known as adat present threats to indigenous wellbeing. 

Environmental degradation in the form of private encroachment into indigenous customary 

land and indigenous communities increased participation in wage work hinders the 

preservation of indigenous identity and culture 

• Religious conversion of indigenous communities have occurred with limited consideration for 

its effect on the existing cultural and identity of indigenous groups. Both Christian 

proselytization and state-orchestrated Islamic conversion are carried out, the state’s 

programmes have greater impact with its discretionary power over provision of basic amenities 

• Indigenous youth’s increased need for participation in dominant society has altered indigenous 

cultures. Indigenous youth spend less time within indigenous settings and receive less exposure 

to indigenous knowledge transmission 

• Due to the gender inequality, both materially and socially, that arises from the disruption of 

indigenous relationship prior to development, indigenous women have poorer health, 

economic, and educational outcomes and greater loss of autonomy as compared to both non-

indigenous women and indigenous men 

• Indigenous language preservation is a means to reinforce indigenous identity. However, the 

approach to indigenous language preservation can adopt multiple channels, formal and 

informal, and need not concentrate in one or the other as both have their limits and advantages.  

• External interests towards indigenous societies for the purposes of tourism, culture and 

language are to be balanced with internal needs for identity preservation 

 
For the Indigenous Peoples, issues of culture, heritage and identity are inseparable from those of 

economic growth and human capital development (Chapter 1), land, ocean and livelihood (Chapter 

3), culture, heritage and identity (Chapter 4) and governance (Chapter 5). The nexus of traditional 

land cultivation practices and indigenous value systems are closely related to economic poverty, 

insecure land tenures and lack of access to public institutions. The encroachment of development 

into indigenous spaces and the depletion of natural resources have greatly eroded the indigenous 

peoples’ capacity to preserve and reproduce their traditional knowledge and cultures. It has also 

reduced authority of women in indigenous societies and exacerbating gender inequalities on the 

matters of land security, development and governance. Further, the aforementioned depletion of 

natural resources, so vital to indigenous living, has disrupted their intrinsically sustainable cycles of 

production and consumption. As a result, the cultural tourism and crafts sector, which indigenous 

communities are becoming increasingly economically reliant on, loses access the materials necessary 

for its operations, eroding both its economic and cultural sustainability.  

 

 
39 Verbal communication, 16 October 2020  
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Future studies into the SDGs role in the preservation of Malaysia’s indigenous cultures and identities 
should explore:  

• Effects of different modes of land cultivation on indigenous communities with a particular focus 

on relations between the members of the community 

• The extent of gender disparities among indigenous women in terms of income, health outcomes 

and access of decision making 

• The interplay between providing quality education (SDG 4) and the continued teaching of 

indigenous languages 

• Impacts of religious conversion on traditions, gender dynamics and inheritance 
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CHAPTER 5 

GOVERNANCE AND STRONG INSTITUTIONS 
 

OVERVIEW 
 

The issues in the four preceding chapters are all tied back to SDG 16, “Peace, Justice and Strong 
Institutions” because good governance and strong institutions are necessary to prevent the erosion 
of gains made in other SDGs. Principally, SDG 16 intends to address: 

• Conflict: child violence, war, genocide;  

• Insecurity: crime, lack of legal identity, discrimination; 

• Weak institutions: national human rights organisations, right to information, media freedom, 
political representation; and, 

• limited access to justice: effective legal rights.  
 
While human rights are not explicit in the SDGs, Goal 16 contains implicit references to human rights 
(especially of rights enshrined in the International Covenant on Civil and Political Rights), and 
“disrupts and broadens the development paradigm to include peace and justice”, by measuring 
outcomes of good governance (Hearns, 2016; Ivanovic et al., 2018). Across the world there are four 
top-level indigenous issues vital to the defence of indigenous development, which Malaysia also 
needs to resolve: representation and self-determination; self-governance; implementation of free 
prior and informed consent (FPIC); access to justice in terms of ; and the vulnerability of Indigenous 
Peoples to statelessness and violence.  
 

Table 7: Mapping Issues of Governance and Strong Institutions within the SDG Framework  
(x indicates SDG targets relevant to the issues identified) 

SDGs and Targets 

Issues Identified 

Political 
Representation  

Status of Self-
Governance 

FPIC 
Implementation 

 

Access to 
Justice 

Statelessness 
and Violence 
by State- and 

Non-state 
Actors 

SDG 16  
Peace, Justice and Strong 
Institutions 

Promote peaceful and inclusive societies for sustainable development, provide access to 
justice for all and build effective, accountable and inclusive institutions at all levels 

16.1 “Significantly reduce 
all forms of violence…” 

    X 

16.2 End abuse, 
exploitation, exploitation 
and all forms of violence 
against and torture of 
children 

    X 

16.3 “Promote the rule of 
law… ensure equal access 
to justice for all” 

X 
 

  
X 
 

 

16.6 Develop effective, 
accountable and 
transparent institutions 
at all levels 

X 
 

X 
 

   

16.7 Ensure responsive, 
inclusive, participatory 
and representative 
decision-making at all 
levels 

X 
 

X 
 

X 
 

  

16.9 By 2030, provide 
legal identity for all, 

    X 
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including birth 
registration 

16.10 “Ensure public 
access to information and 
protect fundamental 
freedoms…” 

  
X 
 

 
 

 

16.a “Strengthen relevant 
national institutions… for 
building capacity at all 
levels..” 

   
X 
 

 

16.b “Promote and 
Enforce non-
discriminatory laws and 
policies…” 

    X 

Not COVERED by the 
SDGs 

Weak 
representation 

in politics 

Autonomous 
appointment of 

headmen, 
Representation 
in bureaucracy 

indigenous-
tailored 

provision of 
information; 
realisation of 

FPIC principles 

Need for 
binding 

human rights 
institute, 

customary law 
institutes, and 

legal aid 

 

Communities Studied East and West Malaysia Indigenous Peoples 

Literature Lightfoot, 2015; 
Nicholas, Engi 
and The, 2010; 
Wong, 2020; 

Chong, 2020a; 
Subramaniam, 

2011; Jomo and 
Wee, 2003; 

Puyok, 2015; 
Chin, 2019; 

Subramaniam, 
2015; 

Minorities at 
Risk Project, 

2004). 

Binder & 
Binder, 2016; 

Corntassel and 
Bryce, 2012; 

Food and 
Agriculture 

Organization, 
2017; Puyok 
and Bagang, 

2011; Leonie et 
al., 2015; Idrus, 
2011; Nicholas, 

2002;  
SUHAKAM 

2013; Ministry 
of Finance, 

2020; Nobuta, 
2020; 

Palansamy, 
2019; 

Subramaniam, 
2015; Jalong et. 

Al, 2016; 
Shamsul 

(1988); JAKOA 
2016; 

SUHAKAM, 
2017; Free 
Malaysia 

Today, 2017; 
IWGIA, 2020. 

 Nordin and 
Ibrahim, 2014; 

SUHAKAM, 
2017; 

SUHAKAM, 
2018; Anderson, 
2011; Ministry of 

Natural 
Resources and 
Environment, 
2017; Cultural 
Survival, 2018; 
Bulan, 2010; 
Goh, 2020; 

Wong, 2020; 
Joseph et al. 

2020); 
Roundtable on 

Sustainable Palm 
Oil, 2020; 

Ruhana Nordin, 
2011; Malaysian 

Palm Oil 
Certification 

Council, 2019; 
Joseph et al., 

2020; Attorney-
General’s 

Chambers, 2020; 
Barelli, 2012; 
Yaffe, 2018; 

Salleh and 
Mat Ali, 2010; 

SUHAKAM, 
2019b; 

SUHAKAM 
2020;  Bulan, 

2010; 
Subramaniam 
and Nicholas, 
2018; Aiken 
and Leigh, 

2011; Tawie, 
2019a, 2019b; 

Jaya, 2017; 
Kamil, 2020; 
Malanjum  et 

al., 2020; 
Crook, 2005; 
Anbalagan, 

2020.  

JOAS and AIPP, 
2018; 

SUHAKAM 
2008; 

SUHAKAM, 
2019a; Penan 

Support Group 
et al., 2010; 
Nurul, 2019; 

Chong, 2020b; 
Chong, 2020c; 
Dzulkifli, 2020; 

UN High 
Commission for 
Refugees, 2020; 
Minority Rights 

Group 
International, 
2020; Cultural 
Survival, 2018.   

 

BROADER/DEEPER CONCERNS 
 
Matters of self-determination, governance and justice vis-à-vis the state are key to the 
empowerment of Indigenous Peoples because these are necessary to protect their unique 
relationship to land and their way of life. Without these safeguards, their rights and any substantive 
progress made so far can be easily lost in the future.  
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The concepts of self-governance and self-autonomy, derive from the United Nations Declaration of 
the Rights of Indigenous Peoples (UNDRIP) which Malaysia has endorsed since 2007 and includes:  
 

• Article 3: Indigenous Peoples have the right to self-determination. By virtue of that right they 
freely determine their political status and freely pursue their economic, social and cultural 
development; 

• Article 4: Indigenous Peoples, in exercising their right to self-determination, have the right to 
autonomy or self-government in matters relating to their internal and local affairs, as well as 
ways and means for financing their autonomous functions; 

• Article 5: Indigenous Peoples have the right to maintain and strengthen their distinct political, 
legal, economic, social and cultural institutions, while retaining their right to participate fully, if 
they so choose, in the political, economic, social and  cultural life of the State; 

• Article 19: States shall consult and cooperate in good faith with the Indigenous Peoples 
concerned through their own representative institutions in order to obtain their free, prior and 
informed consent be-fore adopting and implementing legislative or administrative measures 
that may affect them. 

 
Self-determination, in greater detail, refers to the political principle that Indigenous Peoples have a 
right to be considered as a “people” or a “nation” in themselves, possibly separate from a wider 
mainstream society, but contained within the same state.40 Once recognised at a legal level, it is the 
first step in preventing active erasure of, in beginning the restoration of, and in transmitting the 
indigenous ways of life to future generations. For many Indigenous Peoples, it is a bulwark against 
further encroachment of settler colonialism.41  
 
Indigenous self-determination becomes conceptually problematic when it posits a separate nation 
(requiring its own self-governance and distinct institutions) contained within another nation-state 
with its own sovereign institutions and governance mechanisms. However, in the indigenous rights 
context, Nicholas, Engi and Teh (2010) argued that for Orang Asli in Malaysia, self-determination “is 
not a call for sovereignty or secession” but an affordance to “re-establish their indigenous social 
order and indigenous systems as they themselves determine it”.  
 
Nevertheless, how the principle of self-determination and these rights are expressed in 
implementation can be problematic: at its least egregious, a poorly thought-out law becomes an 
ineffective one; and at its worst, it puts Indigenous Peoples at greater vulnerability to state predation 
despite the facade of self-determination.  
 

 
40 Consider the usage of self-determination in pre-21st century statecraft, where the Treaty of 
Westphalia established the independence and sovereignty of states; self-determination, as 
popularised in the early 20th century additionally recognised that nations, i.e. groups of people had 
a shared identity, customs, geography and history and as a result, deserved to their own respective 
independent states 
41 While it may not be fully applicable in the Malaysian setting, it might be useful to keep in mind 
the definition of settler colonialism to contextualise the wider, international challenges for 
Indigenous Peoples. As Wolfe (2006) puts it, settler colonialism “strives for the dissolution of native 
societies… is an organizing principle of settler-colonial society rather than a one-off (and 
superseded) occurrence. The positive outcomes of the logic of elimination can include officially 
encouraged miscegenation, the breaking-down of native title into alienable individual freeholds, 
native citizenship, child abduction, religious conversion, resocialization in total institutions such as 
missions or boarding schools, and a whole range of cognate biocultural assimilations”  
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Self-governance refers to the right to control, to be represented in and to be represented by the 
institutions expressing the principle of self-determination; or in Binder & Binders’ (2016, p 298) 
terms, “internal self-government of a region or group of persons… a legal mechanism aiming to 
support the self-determination of a group existing within a state”. To a certain extent, there may be 
“a partial independence from the influence of the national or central government” (Heintze 1997, 
cited in Binder and Binder 2016) and that degree of partial independence may also vary between 
the various hierarchies and agencies of the state. Furthermore, Heintze offered between two models 
of self-autonomy: personal autonomy (governance on the basis of group membership) and territorial 
autonomy (governance over a geographic region). It must also be cautioned that indigenous self-
determination is not reduced to self-governance. Otherwise, Indigenous Peoples may be allowed to 
mimic forms of self-governance but remain unable to restore or sustain indigenous ways of living 
and relationship to the land (Corntassel and Bryce, 2012).  
 
Since Indigenous Peoples are not fully independent, and do interact with the state, Free, Prior and 
Informed Consent (FPIC) is a procedural principle, a standard for interaction, and a right for 
Indigenous Peoples in managing their land, resources and community well-being. FPIC attempts to 
ensure that actions which arrive from outside indigenous communities are beneficial to the needs 
and priorities of Indigenous Peoples, and does not undermine their self-determination. The terms 
“free”, “prior” and “informed” are conditions in which enables consent to be obtained legitimately 
from Indigenous Peoples. As the Food and Agriculture Organization of the United Nations Manual 
for FPIC (2017) describes it: 

“consent should be sought before any project, plan or action takes place (prior), it 
should be independently decided upon (free) and based on accurate, timely and 

sufficient information provided in a culturally appropriate way (informed) for it to be 
considered a valid result or outcome of a collective decision-making process.” 

In detailing the best practices for implementation, the FAO Manual emphasises the inclusivity of 
participation, the right to refuse and to withdraw even if it was granted previously.  
 
In general, FPIC however encounters several issues. Barelli (2012) pointed out that it typically 
brushes up against an orthodox understanding of a state’s right to administer its lands; Yaffe (2018) 
noted a “normative drift” that companies that implement FPIC only as matter of form, denuded of 
its “normative import”. Canada initially rejected UNDRIP because it thought FPIC gave Indigenous 
Peoples a superordinate power to veto developments.  
 
We argue that the principles guiding SDG16 to “Promote peaceful and inclusive societies for 
sustainable development, provide access to justice for all and build effective, accountable and 
inclusive institutions at all levels” cover indigenous self-determination, self-governance and FPIC 
processes. Broadly speaking, Target 16.6 sets the objective to “develop effective, accountable and 
transparent institutions at all levels”, although it is simply measured by government expenditure as 
a proportion of original approved budget and population satisfied with public service. Furthermore, 
Target 16.7 also sets out to “ensure responsive, inclusive, participatory and representative decision-
making at all levels”.  
 
One could argue that the needs of the indigenous population have failed to be served effectively, 
accountably and transparently by governments without much accountability to or participation of 
the population they serve. This might mean, that special institutional mechanisms must be put in 
place based on particular needs.  

 

 



 

 

78 

ISSUES 
 
Some of the key issues with regards to governance and institutions identified across communities 
are described below. 

1. Political Representation in Federal and State Governments  

Since “a legislative framework would also help provide clarity and consistency in implementation 
efforts and demonstrate the priority status of implementation [of UNDRIP]” (Lightfoot, 2015:22), 
Orang Asal representation in federal and state legislation cements that impetus to achieve 
sustainable development on indigenous terms.  
 
However, Malaysia has weak political representation of Indigenous Peoples, especially for Orang Asli 
in West Malaysia. There are some provisions that can form the basis for indigenous rights in the 
Federal Constitution, but the implementation of those rights is lacking. At the same time, 
representation of Indigenous Peoples in elections and mainstream politics are inadequate, with 
significant differences between East and West Malaysia. Both these issues impinge on the principles 
of rule of law (Target 16.3) and accountable institutions (Target 16.6).  
 
As mentioned in the definitions of indigeneity (page 3-5), the Malaysian Federal Constitution does 
recognise Indigenous Peoples as “aborigines” under Article 160, and natives of Sabah and Sarawak 
under Article 161. Article 8(5) permits "any provision for the prot+ection, well-being or advancement 
of the aboriginal peoples of the Malay peninsula" i.e. affirmation action to be codified as law while 
Article 153(1) provides for the safeguards of the special position of the natives of Sabah and Sarawak 
alongside the Malays. Article 76(2) also states that Parliament cannot make any law on “any matters 
of native law or custom in the states of Sabah and Sarawak” without consulting the respective state 
government. However, no such safeguard is available for Orang Asli who do not constitute a majority 
or enjoy a special status in any Peninsular state.  
 
International conventions and agreements can serve as an impetus for governments to improve 
standards. While Malaysia has demonstrated support for UNDRIP 2007 at the international level, it 
has not implemented any domestic law, either at the federal or state level, to support it (Nicholas, 
Engi and Teh, 2010). UNDRIP as a UN Resolution has neither a ratification nor a monitoring process, 
and international reporting typically falls under UN Commission of Human Rights. The International 
Labour Organisation, which Malaysia has membership since 1957, has an Indigenous and Tribal 
Peoples Convention, 1989 (ILO Convention no. 169) which dovetails with UNDRIP and is ratifiable, 
but Malaysia has not ratified it.  
 
The population size of an (indigenous) ethnic group can be advantageous in raising issues in a 
majoritarian electoral system, and defines the difference between West Malaysia and East Malaysia. 
In West Malaysia, Orang Asli are an extremely small demographic minority comprising only 0.6% of 
the population. As a result, Orang Asli are disadvantaged in the First-Past-The-Post (FPTP) electoral 
system with no West Malaysian political parties directly championing their interests at the Federal 
Parliamentary level or the state assembly level.42 Only in 2019 was the first Orang Asli member of 
Parliament elected via a by-election in Cameron Highlands, with no guarantee of a second election 
or collective representation in Parliament or state assembly in the future. Furthermore, Dovetailing 
with SDG Target 16.B, Cultural Survival (2018, p. 5-6) in their 2018 UNCHR Universal Periodic Review 
submission, also notes that indigenous women are particularly vulnerable, noting that most Iban 

 
42 A 2018 government publication of Orang Asli numbers put them at 178 thousand persons, likely 
following the 2010 census. IWGIA (2020) puts them at 215 thousand persons. Compare this with 
the overall Malaysian population in 2019, at 32.5 million persons (29.4 million citizens)  
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women (Sarawak) are not only illiterate, but they are disproportionately represented in state 
legislative assemblies; and there are no female senators from Sarawak.  
 
Comparatively, in East Malaysia, Indigenous Peoples are demographically dominant that their 
political representation can be territorially organised and expressed in the federal and state 
legislatures. Collectively, Sarawak, Sabah and the Federal Territory of Labuan (carved out of Sabah 
in 1984) are given a total of 57 seats (25.6%) in the 222-member Dewan Rakyat (Lower House) while 
only representing 15.9% of the population.43 Further, intra-state malapportionment over-represents 
Indigenous Peoples within their own states: Sarawakian natives who constitute 48% of the 
electorate form a majority in 55% of federal constituencies while Sabahan natives likewise dominate 
76% of federal constituencies while being only 64% of the electorate. This also results in many parties 
championing indigenous interests, although some consider the existence of many parties weaken 
their political strength. As a result of the fragmentation of federal politics since 2008, the political 
clout of the East Malaysian states and their indigenous communities has risen, reflected in the rising 
percentage of East Malaysians amongst ministers and junior ministers.  
 
Malaysia has also an unelected 70-member Senate (Dewan Negara) which in theory, but hardly in 
reality, function as a check on majoritarian impulses of the lower house (Dewan Rakyat). 44 As each 
state’s state legislature gets to appoint two Senators under Article 45(1) of the Federal Constitution, 
Sabah and Sarawak are guaranteed four seats, who are currently filled with two indigenous 
representatives (Wong, 2020; Chong, 2020a). As a Federal Territory, Labuan also has a federally-
appointed senator alongside three other for the Federal Territories of Kuala Lumpur and Labuan. Of 
the 40 other federal appointees, five are Sabah and Sarawak natives. Amongst the criteria listed by 
Article 45(2) for the 40 federally-appointed Senators is the ability to represent indigenous interests. 
By convention (and uninstitutionalised), the Barisan Nasional governments would appoint at least 
one Orang Asli senator. However, Subramaniam (2011) pointed out both that the appointment 
mechanism hardly had any Orang Asli input.45 Currently, there are two Orang Asli senators, one each 
from Pahang and Johor.  
 
Despite the demographic and political dominance of Indigenous Peoples/natives within East 
Malaysia, the delivery of good governance does not correlate with it. Sabah and Sarawak remain 
economically underdeveloped, especially outside the few city centres. This can be partially 
attributed to Malaysia’s centralised federalism fiscally strapped the state governments (Jomo and 
Wee, 2003), but also the absence of elected local governments means powers and resources are 
concentrated in state capitals and Indigenous Peoples who live in inland and remote areas have little 
powers to ensure greater intra-state balance in development.46  

 
43 Sarawak, Sabah and Labuan respectively are delineated 31 (14.0%), 25 (11.3%) and one (0.5%) 
seats respectively, while only representing 8.2%, 7.5% and 0.2% of the nation’s population  
44 In federations, veto power for states is normally provided in the Upper House. Unfortunately, the 
Dewan Negara is neither elected nor powerful—it can only delay financial bills passed by Dewan 
Rakyat by one month and non-financial bills by a year 
45 Currently, there are two Orang Asli representatives in the Senate, YB Senator Dato’ Haji Isa bin 
Abdul Hamid (former Pahang JAKOA director, serving a 2016-2021 term), and YB Senator Tuan 
Manolan Mohamad (Semelai descent, serving a 2018-2021 term). JAKOA maintains a list of past 
and current Orang Asli senators and not all of the list specific indigenous heritage. See 
https://www.jakoa.gov.my/senator-wakil-rakyat/  
46 Both Sabah and Sarawak have “divisions” (termed “residencies” in Sabah during colonial times) 
with different composition of Indigenous Peoples. Many are comparable to West Malaysian states 
in landmass, many of these divisions would have been potential sites for indigenous self-

https://www.jakoa.gov.my/senator-wakil-rakyat/
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Unsurprisingly, calls for self-determination—of Sabah and Sarawak from Malaysia, not for any 
indigenous nations per se—have been rife soon after the formation of Malaysia and gained 
momentum since 2008 with the fragmentation of federal political forces (see Puyok, 2015; Chin, 
2019). Traditionally, the federal government has had little tolerance for East Malaysian leaders who 
wanted more autonomy. The first Chief Ministers of both Sabah and Sarawak, incidentally Christian 
natives, were forced out within two and three years after the formation of Malaysia. In the 1990s, a 
Sabah politician, Jeffrey Kitingan, was put under detention without trial for two years for allegedly 
plotting secession (see Minorities at Risk Project, 2004). In the Peninsula, Subramaniam (2015) saw 
some measures of the Malaysian government as signs towards the recognition of Orang Asli self-
determination: (1) Malaysian courts’ acknowledgement of Orang Asli as a distinct ethnic identity and 
their customary land rights; (2) the Human Rights Commission of Malaysia’s (Suruhanjaya Hak Asasi 
Manusia Malaysia, SUHAKAM) consistent advocacy of Orang Asli as Indigenous Peoples and their 
right to self-determination; (3) The acknowledgement of Orang Asli as indigenous during the 2013 
Universal Periodic Review of the Human Rights Council (likely prepared by The Ministry of Foreign 
Affairs). Self-determination in such view is of course very different from what is commonly 
understood in other countries. 

2. Self-Governance 

Thanks to Sabah and Sarawak natives’ demographic dominance and political strength, their affairs 
may not always be administered as indigenous matters but take a more functional form across 
various state agencies such as Land Action Committees, or the short-lived Sabah Native Law and 
Native Affairs Ministry (2018-2020).47 In either state, there is a Native Affairs Council (Sabah), and a 
Council for Customs and Traditions (Sarawak). In Sabah, the Kadazandusun restored an older 
tradition of appointing a Hugan Siou (Paramount Leader) within a modern political context (Puyok 
and Bagang, 2011, p. 190). For the matters of headsmen in Sabah and Sarawak, the Rural 
Administration Ordinance 1951 and the Community Chief and Headmen Ordinance 2004 
respectively outline their procedure for appointment and responsibilities. Leonie et al. (2015, pp. 
37-8) notes that there are issues with the direct state appointment of representatives, “who carry 
out the government’s agenda and have since replaced many indigenous leaders who were chosen 
by their communities”, subsequently causing tension at the village level.  
 
In West Malaysia, the legal framework created by the government to protect, manage the well-being 
and spearhead the advancement of Orang Asli is the Aboriginal Peoples Act 1954 (APA). The APA 
forms the legal basis for the creation of the Department of Orang Asli Development, (Jabatan 
Kemajuan Orang Asli, JAKOA) under the Ministry of Rural Development, with its respective state 
branches. Its forerunner, Jabatan Hal Ehwal Orang Asli (JHEOA) had a historical function of curbing 
communist influence on Orang Asli during the Malayan insurgency (Idrus, 2011). Today, JAKOA takes 
the functions of: (1) administering Orang Asli land; (2) developing infrastructure; (3) developing 
human capital (especially youth); (4) increasing sustainable income levels; (5) preserving culture and 
heritage; (6) consolidating social security (inclusive of health); and, (7) ensuring delivery of 
government services through community development (JAKOA 2016). At a higher level, the 2021 
federal budget proposal lists 3 functions of JAKOA: (1) to eradicate poverty amongst Orang Asli; (2) 

 
government, but no such discussion has taken place, although veteran lawmaker Jeffery Kitingan 
(2016) in Sabah did call for revival of residencies/divisions as internal states of Sabah 
47 Sabah briefly had a State Law and Native Affairs Ministry established under Chief Minister Datuk 
Seri Shafie Apdal in 2018 (headed by Datuk Aidi Mokhtar) which at the very least the Bumiputera 
Status Unit’s (USB) functions handed over to them, and had declarations of intentions to study and 
rationalise native privileges as well as better administer Native Courts  
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to deliver infrastructure and (social) amenities; and, (3) to implement programmes of consciousness 
development (“pembangunan minda”), health, career and education development (Ministry of 
Finance 2020).48  
 
JAKOA has come under strong criticism. SUHAKAM’s Report of the National Inquiry into the Land 
Rights of Indigenous Peoples (2013, p. 134-7 points 8.26-9.47) levelled the charge that it received 
numerous complaints that JAKOA had breached its fiduciary duty “to provide for the protection, 
well-being and advancement of the aboriginal peoples of Peninsular Malaysia“ as per the APA’s 
preamble. The Inquiry’s Report further noted that JAKOA failed to gazette significant portions of land 
for Orang Asli due to failure to produce survey maps (point 8.27), which in turn cites problems with 
interagency coordination (points 8.30. 8.40-47). Its regroupment schemes (Rancangan Pengumpulan 
Semula, RPS) can be considered unfair displacement of Orang Asli, and land ownership issues still 
plague Orang Asli to today. Nicholas (2002) argued that JAKOA had been used to erase Orang Asli 
identity either through economic integrationist policies and or Muslim conversion policies, some 
incidences of which are still occurring today.49 Furthermore, until the recent appointment of first 
Orang Asli as Director-General leading JAKOA in 2018, the body that most affects Orang Asli well-
being had been placed in the hands of bureaucrats from mainstream society.50 As a result, Idrus 
(2011) argued that the Orang Asli have been treated as “wards of the state”, and that the APA did 
not serve as foundational text of actualised self-determination.  
 
Recommendations arising from the aforementioned SUHAKAM National Inquiry include a land 
tribunal, dovetailing functions of proposed Native Courts in East Malaysia (SUHAKAM, 2013, article 
10.19 and 10.20), a national ombudsman to provide mediation assistance in disputes (Ibid., article 
10.21), and capacity building amongst relevant government departments to ensure fair treatment 
and consultation. In 2017, the Commission “slammed the government” that none of the 17 out of 
18 accepted recommendations had been implemented (SUHAKAM, 2017b; Free Malaysia Today, 
2017). Substantially, the 18th recommendation was to “establish an Independent National 
Commission on Indigenous Peoples” which would:  

“advise the Government on laws and policies related to Indigenous Peoples; propose 
and monitor sustainable development programmes on Indigenous Peoples’ land; 

promote participation of Indigenous Peoples at all levels; and conduct research on 
issues related to the well-being of Indigenous Peoples. The Commission members 

should be composed mainly of Indigenous Peoples’ representatives that receive the 
support from, and acceptance by, Indigenous Peoples of Malaysia” (SUHAKAM 2013). 

In 2019, an inaugural, landmark National Orang Asli Convention was organised under the Pakatan 
Harapan (PH) government with about 1000 participants, the realisation of its outcome report, the 
136 Resolutions of The National Orang Asli Convention (henceforth, “the 136 Resolutions”, 2019) for 
empowerment is now in question after the change of government in February 2020.  

 
48 A new 2021-2025 strategic plan is in the works. With regards to JAKOA’s size, In 2014, it was 
allocated RM193 million (JAKOA 2016, p. 8), while in the 2021 budget, it has been allocated 59 
million MYR in operational funds and 102 million MYR in development funds, as well as other one-
off payments, and reports approximately 966 officers on its payroll (Ministry of Finance, 2020, pp. 
217-221) 
49 For more detail on Muslim conversion policies of the Orang Asli, see Nobuta (2020). Even in 2019, 
there are reports of Islamic councils planning to convert Orang Asli (Palansamy, 2019), as well as in 
Sabah (The Malay Mail 2017), and Sarawak (The Malay Mail 2015) 
50 Dato’ Ajis Sitin, a member of the Semai tribe, was appointed Director-General of JAKOA on 1 May 
2018. His directorship only lasted a year: and was succeeded by currently serving Dr Juli Edo in April 
2019, also of Semai descent 
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At the village level, indigenous self-governance often intersects with legal, political, bureaucratic and 
commercial interests. As Orang Asli are mostly treated as “wards of the state”, their collective self-
governance is weak. Section 16(1) of the APA states that the appointment of Orang Asli headmen 
(Tok Batin) is subject to the confirmation of the minister, and the minister may also remove Tok 
Batins. This issue is so pertinent that as many as nine resolutions in the 139 Resolutions under Focus 
5 (“Leadership”) concern solely on reforming Batin appointments. Subramaniam (2011, p. 55) 
argued that “JAKOA Guidelines on the Appointment of Orang Asli Village Heads” aims “to reduce 
Batin to employees or servants” of JAKOA. Additionally, JAKOA does set up Village Development and 
Safety Committees (Jawatankuasa Kemajuan dan Keselamatan Kampung, JKKK) in the various Orang 
Asli villages, also similar to non-indigenous villages. While the likely the intent of the JKKK is to 
empower local villagers to take responsibility over the well-being of the village, Subramaniam (2011) 
stated that the appointment becomes political and can be used to manipulate local communities.51 
Jalong et al. (2016) noted that “political intervention of appointing leaders is a violation of their rights 
to self-determination”, and “the definition of land management and traditional conservation 
practices of Indigenous Peoples are seen as… too focused on economic profit”. Sabah and Sarawak 
also have issues with appointment of village chiefs as controlled by the state: whether they are 
appointed in a timely manner, or if the appointment is made to benefit the state government of the 
day (Inus & Mohd Izam, 2018; Vanar, 2020; Supi, 2021). 
 
As a result, failures in realising meaningful indigenous self-governance affect accountable 
institutions (Target 16.6) and representative decision-making at all levels (Target 16.7).  

3. Implementation of FPIC 

Similarly, for Target 16.7, “Ensure responsive, inclusive, participatory and representative decision-
making at all levels”, inclusivity and participatory decision-making need to be strengthened for 
Indigenous Peoples through Free, Prior and Informed Consent (FPIC) processes, especially when it 
comes to interacting with a state that does not guarantee representation for Indigenous Peoples. 
The consent is also predicated on available access to timely information, which is in line with Target 
16.10, “Ensure public access to information and protect fundamental freedoms”.  
 
We find that FPIC legislation and implementation is relatively weak across the board. Some 
stakeholders also reported that FPIC was poorly understood. If there was supposed to be indigenous 
consultation, there would be no sincere engagement by state or company representatives. This 
might be done by putting up obscure notices, or only engaging politically convenient representatives 
but not the wider community (Joseph et al, 2020). 
 
In West Malaysia, Nordin and Ibrahim (2014) noted that the APA did not specify provisions regarding 
the concept of FPIC when Orang Asli were concerned. For example, Section 6(3) and Section 7(3) of 
the APA give complete power to the state to revoke the declaration of Aboriginal Area/Reserves 
without FPIC. Promoting or implementing FPIC is seemingly not on the agenda of JAKOA or some 
state governments (SUHAKAM, 2017, p. 78; SUHAKAM, 2018, pp. 89-90). Both Resolution #5 of Focus 
1 “Land” in the 139 Resolutions document and Recommendation 7 of the SUHAKAM National Inquiry 
Report (2013) asked for a law to codify FPIC in land matters.  
 
Under the process to access the Nagoya Protocol (2010), a supplementary agreement to the 
Convention on Biological Diversity (United Nations, 1992), Malaysia gazetted the Access to Biological 

 
51 For a historical overview of JKKKs, see Shamsul A.B. (1988). Recently, the JKKKs may have been 
replaced by Orang Asli community management councils (Majlis Pengurusan Komuniti Kampung 
Orang Asli, MPKKOA) 
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Resources and Benefit Sharing Act in October 2017 (ABS Act, 2017). The Nagoya Protocol of the CBD 
is important because it not only enshrines the consent of indigenous peoples but also recognises 
that intellectual property rights of indigenous communities and the equitable sharing of benefits 
derived from indigenous knowledge and conservation is “encouraged” (Ruhana Nordin, 2011).  
 
Section 23 of the Act does mandate a “requirement for prior informed consent” from indigenous 
communities, although ostensibly only covering biological resources. Section 7 also designates “the 
Secretary General of the Ministry responsible for natural resources and environment” as the 
chairperson of the National Competent Authority while Schedule 1 of the Act designates various 
state bodies to act as decentralised Competent Authorities to oversee its jurisdictional matters, 
inclusive of establishing an advisory body to deal with matters relating to indigenous communities 
(section 9). The Act has just come into force as of writing.52  
 
Additionally, under the efforts of the UN Framework Convention on Climate Change (UNFCC), the 
REDD+ programme (which aims to reduce emissions through enhanced forest management), has a 
recognition of FPIC within UNDRIP (Anderson, 2011). The Ministry of Natural Resources and 
Environment has reported progress in FPIC principles development (see Ministry of Natural 
Resources and Environment 2017, specifically Appendix 1). It acknowledged progress under the CDB, 
that the ABS Act was scheduled for implementation between 2021-2025, and that individual states 
were free to implement UNFCC guidelines on FPIC. Cultural Survival (2018) noted that the REDD+ 
proposed safeguards “are not grounded in Malaysian law”. According to Indigenous Peoples 
specialist, Colin Nicholas, Bank Negara Malaysia may also be drafting guidelines for FPIC, likely to be 
a part of investment impact assessments.53  
 
In Sabah and Sarawak, there is some movement on FPIC that came with Malaysia accessing the CDB. 
This is codified under the Sarawak Biodiversity (Access, Collection and Research) Regulation 1998 
and the Sabah Biodiversity Enactment 2000 (effective 2008), which provides for indigenous 
consultation styled “community participation” or “community consultation”.54 According to a 
researcher in tropical biology and conservation, Robert Peters, the Sabah Biodiversity Centre is 
moving towards producing internal FPIC guidelines but it has not been finalised.55 Sarawak also has 
its own Sarawak Biodiversity Centre from its 1998 regulation.  
 
Implementation of FPIC in the private sector is also unsatisfactory. While Bulan (2010) recorded that 
“the Malaysian Timber Certification Council (MTCC) had formed a Standard Review Committee for 
the Malaysian Timber Certification Standards (MTCS) in 2009 to involve indigenous representatives 
and NGOs in discussion. However, from stakeholder reports, logging and the grant of logging licenses 
did still take place without actual FPIC processes being carried out with indigenous communities 
(Goh, 2020; Wong, 2020; Joseph et al., 2020). For the palm oil industry, the Roundtable on 

 
52 Article 1 of the Act allows the minister in charge to determine the actual date the law comes into 
effect. The date was recently gazetted on 17 December 2020, to come into force the next day. See 
Attorney-General’s Chambers. (2020, December 17). Pemberitahu Undangan (A) 361/2020: Access 
To Biological Resources And Benefit Sharing Regulations 2020—Access To Biological Resources And 
Benefit Sharing Act 2017. Official Portal E-Federal Gazette 
http://www.federalgazette.agc.gov.my/outputp/pua_20201217_PUA361.pdf  
53 Verbal communication, 21 December 2020  
54 Jannie Lasimbang also argues that there are other laws that contain “elements” of FPIC, which 
include: the Ordinan Tanah Sabah 1930 (s13,14 and s81); Enakmen Hutan 1968 (s8, s9, and s12); 
Enakmen Perikanan Darat & Akuakultur 2003 (s35, s36, s37); Enakmen Pemulihan Hidupan Liar 
(s9), and Enakmen Sumber Air 1998   
55 Email communication, 10 December 2020  

http://www.federalgazette.agc.gov.my/outputp/pua_20201217_PUA361.pdf
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Sustainable Palm Oil (RSPO) is NGO-led and has high FPIC standards, but RSPO compliance is not high 
in Malaysia.56 There is also the alternate Malaysian Sustainable Palm Oil (MSPO) certification, which 
does cite a need for FPIC standards.57 An RSPO “FPIC Guidelines version 2.2” document had been 
approved under a Jurisdictional Steering Committee but had stalled due to the inability to appoint 
an oversight body (which was supposed to be the Sabah Law and Native Affairs ministry before it 
was disbanded). (Joseph et al., 2020). We have not found other local standards for the quarrying/ 
mining industry, government-linked companies, or agro-businesses.  
 

4. Access to Justice 

We interpret access to justice issues in whether Indigenous Peoples are able to find redress when 
wrongs have been committed either against them as a community or within their communities, 
therefore in line with “Promote the rule of law…. and ensure equal access to justice for all” (Target 
16.3). Overall, the situation is mixed, although worrying. This section covers the following: 
 

• Whether Indigenous Peoples can practice their own customary law (from UNDRIP Article 28, 
affecting Target 16.3);  

• Whether the state system makes available legal services for Indigenous Peoples and delivers 
favourable rulings (Target 16.3);  

• Whether national human rights institutions can highlight human rights abuses (Indicator 16.a.1 
“Existence of independent national human rights institutions in compliance with the Paris 
Principles”).  
 

East Malaysia’s Native Courts system started in the colonial period but were modernised under the 
Sabah Native Courts Enactment 1992 for Sabah, and the Native Courts Ordinance 1992 in Sarawak. 
Concomitantly, Sarawak has a customary law council (Majlis Adat Istiadat Sarawak) to codify 
customary law. The Native Courts have a three-tier structure in Sabah and a six-tier one in Sarawak. 
Haji Salleh and Mat Ali (2010) noted that Native Courts were closer to “a mediation forum because 
in practice there was an absence of formal procedure while records were rarely kept at the 
chief/headman level”.  
 
The Federal Native Courts (Criminal Jurisdiction) Act 1991 limits the Native Courts’ competence by 
limiting their punishments, enabling judicial review of their judgements and keeping Penal Code 
offences outside their jurisdiction. Haji Salleh and Mat Ali (2010) also noted cases where their 
decisions were quashed by the Civil Court and recorded the view of esteemed judge Richard 
Malanjum that Native Courts in Sabah needed reforms including a training and conservation centre 
for native law. Another recent SUHAKAM (2019) article pointed out several “stumbling blocks”: 
 

• The lack of jurisdiction of Native Courts in respect of any cause or matter within the jurisdiction 
of the Civil or Syari’ah Courts 

• Lack of staff in the Native Courts 

• The involvement of political powers in the appointment of District Chief, Native Chief and village 
chiefs who are key Native Courts personnel 

 
56 See Roundtable on Sustainable Palm Oil. (2020). The Sabah state cabinet approved a proposal in 
2015 to move Sabah to 100% RSPO CSPO production, which they report the completion of field-
testing of the FPIC guide  
57 MSPO criterion 4.3.2.4 states “Where there are, or have been disputes, documented proof of 
legal acquisition of land and fair compensation that have been or are being made to previous 
owners and occupants; shall be made available and that these should have been accepted with free 
prior informed consent (FPIC)” (Malaysian Palm Oil Certification Council, 2019) 
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• Lack of financial resources to ensure effective operation of the courts 

• Awareness and practice of customs by current younger leaders 
 

West Malaysian Orang Asli have no formal aboriginal justice system, but “traditional system exists 
where the batin (headman) and the Lembaga Adat/Balai Adat resolve issues in the community 
according to their own customs” (Bulan, 2010). The greater challenge is the preservation of customs 
against encroaching modernisation. Further, “[problem solving] is a slow process, compounded by 
the fact that the Village heads and the community leaders are political appointees who would not 
go against their political masters.”.  
 
From the 136 Resolutions document, a few demands concern accesses to justice including on land 
matters: 

• Focus 5 Leadership, Resolution 3, the establishment of a Native Customs Council like Sarawak 

• Focus 1 Land, Resolution 4, a tribunal for Orang Asli reclamation of land, and establish a legal 
aid service for Orang Asli to make and fight claims 

• Focus 1 Land, Resolution 7, training programmes for Orang Asli to increase their capacity to 
manage their land 

 
When the community does come to formal legal litigation (usually over land rights), there have been 
some back-and-forths in upholding the rights of Orang Asli. Additionally, the process could take years 
to resolve (Subramaniam and Nicholas 2018, section 4.1).  Aiken and Leigh (2011) noted there could 
be two types of cases: either redress for breaches of existing statutes; or for recognition of 
customary rights and claims for compensation. The latter is now in question.  
 
Earlier cases concluded earlier between 2000-2015 had reaffirmed customary land rights. In the 
cases of Kajing Tubek vs. Ekran Bhd in 1997 (against the eviction of Kayan/Kenyah from the Bakun 
hydroelectric dam site in Sarawak); Adong bin. Kuwau vs. Kerajaan Negeri Johor & Anor in 1997 
(against the eviction of Jakun villagers from the Sungai Linggiu catchment area), and Nor Anak 
Nyawai & Ors v Borneo Pulp Plantation Sdn Bhd & Ors in 2001 (against logging of Iban forests in 
Bintulu, Sarawak), the courts recognised the rights of Orang Asli (native title) to their traditional 
lands. In another landmark case, Sagong bin Tasi & Ors v Kerajaan Negeri Selangor & Ors in 2002 
(against the eviction of Temuan for building of the KL International Airport), the Court of Appeal 
upheld the plaintiff's claim to the land.58 
 
In more recent developments, the Federal court judgement on the case of Director of Forest, 
Sarawak & Anor v TR Sandah & Ors (aka TR Sandah, 2016) rolled back some native rights, which set 
the precedent for TR Nyutan (2017) and TR Massa (2017) (Tawie, 2019a). TR Sandah, in short, 
revolved around whether Iban (Sarawak) adat of Pemakai Menoa (territorial domain) and Pulau 
Galau (Communal Forest Reserves) had the force of law. It ultimately ruled in a majority judgement 
that despite Article 160(2) Federal Constitution has provisions to recognise indigenous adat as 
having force of law, there was “no statutory recognition of any native custom that enabled NCR to 
be acquired over uncultivated areas or forests”, and that Pemakai Menoa and Pulau Galau as 
customs of scavenging do not equal to community settlement and hence NCR claims (Jaya, 2017).59 

 
58 See Crook (2005) for more details on Sagong Tasi, Adong Kuwau and Nor Anak Nyawais’ cases  
59 Legal experts also highlight how the TR Sandah case intersects with issues of self-determination by 
stressing that the sitting did not comply with the Report of the Inter-Governmental Committee 1962, 
which Paragraph 26(4) states that when the court is hearing a case arising in the Borneo state, there 
should be one judge with Bornean judicial experience, and should sit in the state rather than Kuala 
Lumpur. The judges in TR Sandah did not fulfil the requirement, potentially demonstrating the lack 
of autonomy of Sabah and Sarawak over native matters. However, whether the 1962 Report should 
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Even though the Federal Court is the apex court of Malaysia, not all is lost: The case of TR Ramba 
Bungkong & Ors vs Asco Green Sdn Bhd (2020) used a small, limited mechanism to argue the finer 
points in law in order to allow a review of the Federal Court judgement on TR Sandah (Tawie, 2019b). 
The prevailing TR Sandah ruling represents a step back for indigenous rights.  
 
Underscoring the ease of litigation and the need for legal aid is the case of Adong bin Kuwau. Even 
though the Johor Bahru High Court awarded RM26.5 million in compensation in 1998, their lawyers 
misappropriated the funds and a second legal battle against their former lawyers ensued 
(Anbalagan, 2020). Only in August 2020 did the Jakun village finally conclude their 22-year battle for 
compensation, highlighting the vulnerability of Orang Asli in the legal system (Kamil, 2020). In the 
case of Kajing Tubek, much of the case revolved around the Environmental Impact Assessment 
document, which was not actively disclosed to poor and uneducated villagers. This underscores the 
need to uphold the right to information (Target 16.10) in the process of FPIC. Subramaniam and 
Nicholas (2018) note that:  

“The relative inaction of the federal and state executive and legislature to give effect 
to the full gamut of indigenous customary land and resource rights recognised by the 
Malaysian courts coupled with persistent government appeals to reduce the scope of 

these rights indicates a lack of political impetus to do so…  native political and 
numerical dominance at the provincial level in Sabah and Sarawak has not spared 

indigenous communities from government policy priorities and administrative 
problems, which have not given primacy to the effectual recognition of NCR to lands 

and resources.” 

In the last line of defence, national human rights institutions can highlight major strategic and 
systematic problems for the government to address, such as how the law or (the lack of it) 
disproportionately affects Indigenous Peoples. SUHAKAM must be commended for their 
ombudsman role in defending indigenous rights with major reports and comprehensive efforts in 
documenting and highlighting the vulnerabilities of Indigenous Peoples in Malaysia. However, there 
is no systematic follow-up by the Malaysian government as it is not legally compelled to act on 
SUHAKAM’s findings. In the case of the 2013 National Inquiry, a cabinet committee was formed to 
act on it by June 2015 but as mentioned earlier, by 2017 no real change had occurred. Article 21 of 
the Act states that SUHAKAM may submit its annual report and special reports to Parliament, 
however only its 2019 annual report has ever been debated in Parliament (SUHAKAM, 2020). 
Subramaniam & Nicholas (2018) commented that for the 2013 Universal Periodic Review, “Despite 
recognising indigenous land and resource rights to an extent and reporting initiatives to legally 
protect rights, the government did not acknowledge any accountability for its undue delay in settling 
the longstanding issue of indigenous land and resource rights”. 

5. Statelessness and Violence by State- and Non-state Actors 

Lastly, some Indigenous Peoples are stateless and denied protection and rights provided by the 
Malaysian state while others experience violence—though not in a militarized sense—in their 
conflict over habitat with state and non-state actors.  
 

 
be binding or not is a matter of dispute. See Malanjum, R., Nijar, G.S., Subramaniam, Y., & Bulan, R. 
(2020, 14 October). Reflections on Director of Forest, Sarawak v TR Sandah ak Tabau: Custom and 
Usage Having the Force of Law and NCR [video]. 
https://www.facebook.com/yorick.maks/videos/4481664891908156 
 

https://www.facebook.com/yorick.maks/videos/4481664891908156
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The SDG Target 16.9 “By 2030, provide legal identity for all, including birth registration” intends to 
address statelessness, which may affect Indigenous Peoples who live deep in the interior, or who 
may be sea-nomadic in nature, routinely crossing porous national boundaries. This issue is a larger 
problem for Sabah with “undocumented natives”, in particular the sea-nomadic Bajau Laut (United 
Nations High Commissioner for Refugees, 2020), and the Muruts (Chong, 2020b; Iskandar Dzulkifli 
2020).60 This issue is conversely mirrored in another issue of immigrants being granted voting rights 
(thus diluting the electoral power of Kadazandusun and Murut natives) (Chin, 2014). There is also 
the issue that theoretically Bumiputera rights are supposed to be extended to Sabah and Sarawakian 
natives but “the trend has been for authorities to direct these mainly towards the now dominant 
Malays and Muslims” (Minority Rights Group International, 2020). 
 
SDG Target 16.1 “Significantly reduce all forms of violence and related death rates everywhere”, is 
in the context of organised violence and war preventing sustainable development. Generally 
speaking, Indigenous Peoples in Malaysia are not militarised or have been recently subject to military 
violence. However, violence can stem from Indigenous Peoples resisting or defending land rights, or 
from being harassed in that process, which in turn causes conflict with authorities and business 
interests. JOAS and AIPP documented harassment in Iban communities in 2015 from oil palm 
companies, as well as the assassination of a native rights activist in 2017 in Miri (JOAS and AIPP, 
2018, point 4.2). Lacking avenues of redress or timely follow-up by the government, Indigenous 
Peoples have often resorted to blockades to prevent developers or loggers from accessing native 
customary land. SUHAKAM (2019) has highlighted detention of Orang Asli as an issue, and the 
presence of Orang Asli supporters at blockades should not be construed as incitement.  
 
Comparatively, Indigenous Peoples are vulnerable to SDG Target 16.2 “End abuse, exploitation, 
trafficking and all forms of violence against and torture of children”. There are occasional citations 
to indigenous women and children being trafficked although they all warrant deeper investigation.61 
It has been confirmed that (systematic) sexual violence and exploitation of Penan women and girls 
in Ulu Baram, Sarawak was occurring circa 2008-9 (see See SUHAKAM Annual Report 2008, pp. 118; 
The Penan Support Group 2010). In 2019, there was a report that foreigners were marrying Orang 
Asli girls to gain government assistance, although the allegation also warrants further investigation 
(Aris, 2019).  
 

CONCLUSION, CROSS-CUTTING ISSUES AND FUTURE RESEARCH 
 
This chapter has found that in respect to the UN SDGs: 

• While West Malaysia has weak implementation for Orang Asli representation, indigenously 
dominated states of Sabah and Sarawak are over-represented in the Federal Lower House, 
thanks to inter-state malapportionment since formation of Malaysia 

• Indigenous voters in Sabah and Sarawak also demographically dominate a disproportionally 
larger number of constituencies due to intra-state malapportionment 

• Notwithstanding their political representation, Sabah and Sarawak are under-developed under 
Malaysia’s centralised federalism, underscoring the grievance and calls for self-determination.  

• Orang Asli are hardly represented in national politics because of their small numbers 
(approximately 0.6% of Malaysia’s citizenry) 

 
60 Sabah has a relatively open definition of “native”, which can be compounded by an immigration 
problem where migrants from nearby regions hold different forms of identification (Kad Burung-
Burung, IMM13 and a Census card. See Chong, E. L. (2020c).  
61 The origin of citations stem from the Malaysia section of the United States Trafficking in Persons 
Report (2008).  
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• While at least there exists a practice of appointing an Orang Asli senator, the community has no 
input in the appointment process 

• FPIC is still generally poorly understood and implemented across the board. Notwithstanding 
some introduction of FPIC in private industry and some parallels in state law and agencies, 
overall FPIC needs to strengthened both in practice and in law 

• Native courts in Sabah and Sarawak have limited power while Orang Asli in West Malaysia do 
not even have such systems 

• While civil courts have delivered some favourable rulings for Indigenous Peoples, the major 
principles are still being fought in court 

• Access to justice remains hampered by cost and time required 

• While SUHAKAM has highlighted the plights of Indigenous Peoples in its reports, there is hardly 
any follow-up by the government 

 

For indigenous peoples, the issues of governance and strong institutions have strong impacts on the 
sustainability of land, ocean and livelihood (Chapter 3), attainment of economic growth (Chapter 2), 
the conservation of their culture, heritage and identity (Chapter 4) and health (Chapter 1).  
 
Greater indigenous representation in the general political system has an overall cross-cutting effect 
with other Sustainable Development Goals because that gives greater indigenous input and 
general autonomy over laws and policies governing and affecting them. Theoretically, a member of 
parliament representing Orang Asal could hold the Federal Government accountable on issues 
from the delivery of health services to development projects that affecting the indigenous 
communities’ livelihoods and way of life. Likewise, their representatives in state legislatures could 
scrutinise state governments over land administration, which are key to their rights and well-being. 
 
Iindigenous self-governance means better preservation of indigenous culture and heritage as the 
indigenous tribes can uphold their traditional leadership, dignity and identity. While JAKOA does 
administer some form of Orang Asli cultural conservation, the lack of indigenous representation 
within government means that conservation efforts are at risk of paternalism and cultural 
assimilation.  
 
FPIC, which may be advanced with effective representation in the federal and state legislatures, 
are vital to protect Indigenous livelihoods and land/ocean administration from encroachment by 
external commercial interests for timber, agriculture or mining projects. Without FPIC, indigenous 
people who lose their livelihood on forest products and nature may be forced to become wage 
labour. Likewise, access to justice through judiciary and national human rights institution is vital for 
the indigenous communities from land, ocean and livelihood to culture, heritage and identity.  
 
Finally, without citizenship for some and protection from violence by state and non-state actors for 
others, the indigenous peoples are denied well being in many ways, from access to health services 
and education, preservation of land and livelihood to protection from human trafficking. 
 
Future research may consider the following: 

• Greater preservation of the principles of indigenous customs and establishment of customary 
law conservatories in West Malaysia and Sabah 

• Greater dialogue between indigenous governance systems and modern governance systems 

• The necessity for indigenous access to legal services 

• Reframing Orang Asal challenges from the perspective of unquestioned assumptions and one-
way flow of values that subordinate indigenous interests in land, resources, history and culture 
to the narratives of the modern western state, justifying displacement, exploitation and abuse. 

• Other effective ways to realise SDG 16.3 “promote rule of law and access to justice”  
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• Effective ways to realise SDG 16.7 “Inclusive Decision-making” including indigenous 
representation at national and state legislatures, elected division-level government and 
bureaucracy 

• Effective model to realise SDG 16.10 “Ensuring Public Access to Information” for Indigenous 
Peoples under FPIC 

• Effective ways to realise SDG 16.a “Strengthen relevant national institutions”, including legal 
compulsion for legislatures to debate and governments to act upon proposals/investigations 
made by national human rights institutions 

• The adequacy of SDG indicator 16.a.1 in accessing the performance of National Human Rights 
Institutions, currently measuring only the “existence in compliance with the Paris Principles” 

• Discrimination experienced by Orang Asli (Target 16.a.2) beyond Orang Asli representation in 
mainstream media and other involvements in mainstream society 
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FUTURE RESEARCH AND CROSS-CUTTING ISSUES 
 
This mapping report groups works related to Indigenous People and Sustainable Developments into 
five groups, covering all SDGs except partnership for the goal which applies to all generically: 

• Economic growth and indigenous human capital development (SDGs 1, 4, 5, 7, 8, 9, 10, 11, 12 

and 17) 

• Health and well-being (SDGs 1, 3, 6 and 10) 

• Land, ocean and livelihood (SDGs 1, 2, 3, 5, 9, 10, 11, 13, 14, 15 and 16) 

• Culture, heritage and identity (SDGs 1, 2, 3, 4, 5, 8, 10, 11, 12, 13 and 16) 

• Governance and strong institutions (SDG 16) 

 
Potential Directions for Future Research 
 
The mapping points to uncovered various uncovered areas, some are specific to Malaysia but others 
may be relevant to other countries. 
 
For economic growth and indigenous human capital development, three broad research questions 
may be posted: 
i. As Malaysia has affirmative action policies for Malays and Indigenous Peoples, how effective 

are such policies to various Indigenous groups, and are there any omission or unintended 

consequences?  

ii. How may the non-monetary aspects of the Indigenous Peoples’ economy be assessed to 

measure what is lost in deforestation, forest degradation and flooding due to dam 

construction?  

iii. What are the production and consumption patterns of the forest-based Indigenous Peoples 

which may provide a sustainable model of living for adoption by other communities? 

 
For health and well-being of Indigenous Peoples, further research may be warranted in at least five 
directions:  
i. The ties between the Indigenous Peoples’ sociohistorical and community beliefs and their 

natural environment and health.  

ii. The effects of resettlement on Indigenous Peoples’ health.  

iii. Comparative impacts of Covid-19 pandemic on the Indigenous Peoples in their interior habitats 

and resettled environments.  

iv. The healthcare services accessible to the Indigenous Peoples, including the management and 

treatment of both communicable and non-communicable diseases, provided by the Ministry of 

Health (MOH) or the Department of Orang Asli Development (JKOA).  

v. The strengthening of social determinants of health such as clean water, sanitation and land 

pollution for Indigenous Peoples. 

 
For land, ocean and livelihood for the Indigenous Peoples, future research may consider these four 
directions:  
i. Approaches to study development on an urban-rural spectrum that does not marginalise 

livelihood needs of the Indigenous communities on forest fringes and inland instead of taking 

an urban-centric focus, that is seemingly a limitation in SDG 11: Sustainable Cities and 

Communities.  

ii. Underreported issues of livelihood within indigenous communities, including gender-based 

vulnerability, along the lines of men, women, boys and girls.  
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iii. Indigenous Peoples’ ocean-based livelihoods against the background of shifting economic 

development.  

iv. Impacts of conservation zones on the livelihoods of Indigenous Peoples, who may be stateless 

like the Sea Bajau in Tun Mustapha Park, and indigenous participation in conservation decision-

making processes. 

 
For preservation of Indigenous Peoples’ culture, heritage and identity, four issues may warrant 
further studies.  
i. Effects of different modes of land cultivation on indigenous communities with a particular focus 

on relations between the members of the community.  

ii. The extent of gender disparities among indigenous women in terms of income, health outcomes 

and access of decision making.  

iii. The interplay between providing quality education (SDG 4) and the continued teaching of 

indigenous languages.  

iv. Impacts of religious conversion on traditions, gender dynamics and inheritance. 

 
For governance and strong institutions for the Indigenous Peoples, eight matters deserve further 
exploration.  
i. Effective ways to realise indigenous representation at national, state and local legislatures and 

bureaucracy (SDG 16.7 “Inclusive Decision-making”).  

ii. Legal compulsion for legislatures to debate and governments to act upon 

proposals/investigations made by national human rights institutions, allowing more avenues 

for empowerment of Indigenous Peoples. (SDG 16.a “Strengthen relevant national institutions”)  

iii. Going beyond formal representation in government, discrimination experienced by Orang Asli 

(Target 16.a.2) beyond Orang Asli representation in mainstream media and other involvements 

in mainstream society.  

iv. Greater dialogue between indigenous governance systems and modern governance systems 

and greater preservation of the principles of indigenous customs and establishment of 

customary law conservatories in West Malaysia and Sabah.  

v. Enhancing the mechanism of Free, Prior and Informed Consent (FPIC) on decisions affecting the 

Indigenous Peoples, which includes SDG 16.10 “Ensuring Public Access to Information”.  

vi. Indigenous access to legal services and other effective ways to realise SDG 16.3 “promote rule 

of law and access to justice”.  

vii. The adequacy of SDG indicator 16.a.1 in accessing the performance of National Human Rights 

Institutions, currently measuring only the “existence in compliance with the Paris Principles”.  

viii. Reframing of Orang Asli challenges from the perspective of unquestioned assumptions and one-

way flow of values that subordinate indigenous interests in land, resources, history and culture 

to the narratives of the modern western state, justifying displacement, exploitation and abuse. 

 
Cross-cutting Issues and Clustering of Issues 
 
Our mapping finds many cross-cutting issues with complex interaction of factors and phenomena, 
some unilateral, most bilateral. The chart below shows a majority, but by no means exhaustive, of 
issues we cover. Governance – political representation, self-governance, FPIC mechanism, access to 
justice – is a key determinant to protection of land right, which is tied to recognition of custom 
(adat). Political representation also affects Indigenous Peoples access to public services and 
effectiveness of affirmative actions, in turn determining the state of education, health and nutrition. 
Meanwhile, poor protection of land right may result in loss of habitat to development whether it is 
logging, building of dam and cash crop plantation. Loss of habitat often leads to resettlement and 



 

 

96 

involvement in wage economy, resulting in poverty for many Indigenous persons. Poverty in turn 
affects health and malnutrition and education, which also have an interactive relation. On the other 
hand, loss of habitat also threatens the preservation of adat, affects gender relations which 
traditionally was much inclusive and ultimately dictate the trajectory of indigenous development.  
 
For ease of analysis, we consolidate the issues into the following three clusters, with obvious 
overlapping:  
(a) Livelihood and well-being – habitat, consumption and production 

(b) Culture – future of adat and trajectory of indigenous development 

(c) Governance – dialogue between modernity and indigeneity  

 
This narrows down scope of potential further research that this project may undertake through field 
studies; and these three clusters would in turn be the emphasis of the project’s fieldwork in Phase 
2. 
  

 
Illustration 3: Cross-cutting Issues and their clustering 

 

 
 
 
Livelihood and Wellbeing – Habitat, Consumption and Production   
 
The livelihood and well-being of Indigenous Peoples are closely tied to their ancestral land and long-
standing cultural practices. Hence, the loss or degradation of their communal spaces increases the 
need and subsequently even a desire for a more mainstream way of life such as conventional 
employment and formal education. This desire can sometimes be seen in the indigenous youths who 
have been exposed to  mainstream society.  
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External attempts to help indigenous peoples are often poorly conceived without substantial input 
from the communities themselves. Consequently, infrastructural and agricultural projects are mostly 
one-off initiatives without robust follow through mechanisms. This leaves indigenous communities 
with essentially white elephants, good equipment without the knowledge or capacity to operate and 
maintain it themselves.  
 
Higher levels of integration with the mass market and natural resource depletion have also resulted 
in a greater reliance on consumer goods and a reduction in naturally sourced food, medicine and 
tools. Quantitatively measuring the decline in the use of natural goods would be a worthy study to 
show how encroachment and environmental degradation radically alters the indigenous way of life. 
Further to that, studying how indigenous peoples handle the waste and residue from mass market 
goods may provide useful references to modern waste management practices.  
 
Loss of habitat and poor and even involuntary integration of Indigenous Peoples into mainstream 

society and wage economy often result not in modern development, but poverty and malnutrition, 

with far reaching implications to health and education. Hygiene and healthcare must be approached 

holistically to consider the impact of poverty and illiteracy. Despite initiatives or campaigns to 

provide basic water, sanitation services and/or modern health services to these communities, their 

reach and frequency remain weak to effectively contain the instances of communicable and non-

communicable diseases. Therefore, tailored approaches that take into account indigenous 

perspectives, preference and lifestyles are needed if any adequate level of health outcomes is to be 

achieved. The mental health issues, emotional and psychological stresses that are the result of land 

dispossession, poverty and displacement, remain under documented. The recent Covid-19 pandemic 

also introduces a new dimension to consider when assessing their wellbeing given its wholesale 

disruption of the mainstream economy. 
 
Culture – Future of Adat and the Trajectory of Indigenous Development   
 
Adat, a set of customs and other social-cultural practices, governs nearly all aspects of indigenous 
life, but private and public, its future is now called into question as modernity encroaches and youth 
develop disinterest. Nonetheless, many want to preserve adat through some form of 
institutionalisation so that it may remain a central feature in their communal life.  These calls are 
increasing prescient as development and formal education continually alters their patterns of land 
cultivation, the intensity of their language use and how they relate to their surroundings. The 
resultant disruption flows into the changes in indigenous gender relations such that women have a 
diminished place in leadership due to their altered economic role in the community and the 
influence of a more male-dominated mainstream. The question of how outsiders should engage with 
indigenous cultures and practices ought to be given greater attention, especially from the point of 
view of indigenous groups themselves.  
 
As primacy must be given to the indigenous peoples in deciding how their adat, identities and 
cultures should be preserved, more and deeper understanding of indigenous life and changes the 
communities encounter is absolutely necessary.  
 
Governance – Dialogue between Modernity and Indigeneity 
 
Cutting across many substantial issues of indigenous progress and delivery of outcomes at the local 
and individual level according to SDG measures are governance issues. For example, land matters 
that affect indigenous livelihoods and conservation of native rainforests is governed by state 
governments. Weak political representation and the lack of inclusion of indigenous voices in state 
and federal legislation disallows indigenous oversight over laws and policies, also evidenced by the 
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slow progress on UNDRIP and FPIC legislation. While indigenous representation at the state level is 
viable in Sabah and Sarawak where the Indigenous population constitute a majority, progress in 
governance is often curtailed for various reasons. Indigenous self-governance is more problematic 
in in West Malaysia, where the advancement of Orang Asli is tasked to a government agency, JAKOA. 
The agency tends to be paternalistic instead of operating indigenous needs and terms in the 
deliveries of various services, be it  healthcare, education, conservation of cultural identity and other 
developments. With increased appointment of village-level leadership by state, Indigenous self-
governance including administration of justice according to traditional codes may not be sustainable. 
Finally, the modern judicial system as a means of defence against unjust action such as commercial 
land grabs was interpreted in favour of indigenous rights before TR Sandah (2016) started a trend to 
overturn those land rights.  
 
The thematic thread across these issues is that governance issues are a dialogue between modernity 
and indigeneity. How that dialogue and the quality of interaction takes place is key: the modern state 
interfaces with its citizens according to a certain logic and according to certain patterns. Some, if not 
all of these patterns may not be as applicable or desired by Indigenous Peoples, and we need greater 
understanding of indigenous logics of governance and organisation to begin to rethink that interface. 
While UNDRIP principles broadly apply, more granular and fine-tuned anthropological data on 
potentially diverse indigenous governance logics will help with optimising and achieving 
development outcomes which fall under the SDG rubric and which are harmonised with indigenous 
needs. 
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Appendix 1 
Individuals Consulted in Engagements with Experts and Stakeholders 

 

 

1 Dr Colin Nicholas Founder, Center for Orang Asli Concerns 

2 Dr Norzalifa Zainal Abidin  Co-Founder and Lead Advocate, Jungle School Gombak 

3 Dr Rusaslina Idrus Senior Lecturer, University of Malaya 

4 Dr Robert Francis Peters Researcher/Lecturer, Universiti Malaysia Sabah 

5 Dr Trixie Tangit @ Trixie Kinajil Senior Lecturer, University Malaysia Sabah 

6 Dr Vilashini Somiah Senior Lecturer, University of Malaya 

7 Dr Wong Young Soon Malaysian CARE 

8 Dr Yvonne Lim Ai Lian Professor, Department of Parasitology, Faculty of Medicine, 
Universiti Malaya 

9 Dr. Welyne Jeffrey Jehom Head of research, Centre for Malaysian Indigenous Studies, 
University of Malaya 

10 Faribel Fernandez PUSAT KOMAS 

11 Kamal Solhaimi Fadzil  Department of Anthropology & Sociology, University of Malaya 

12 Kon Onn Sein Yayasan Kajian dan Pembangunan Masyarakat 

13 Mjr (Rtd) Kalam Pie Co-Founder and Lead Advocate, Jungle School Gombak 

14 Peter Kallang Chairman and a founding member of SAVE Rivers 

15 Prof Alberto Gomes Professor of Anthropology, La Trobe University 

16 Prof Fadzilah Majid Cooke Institute for Biotropical Diversity and Sustainable 
Development,Universiti Malaysia Terengganu 

17 Prof Jamalunlaili Abdullah  Dean, Urban Planning, UiTM  

18 Prof Signe Howell Professor of Social Anthropology, University of Oslo  

19 YB Maria Chin Abdullah MP (Petaling Jaya) 
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Contact 
 
Jeffrey Sachs Center on Sustainable Development (JSC) 
Sunway University 
5, Jalan Universiti, Bandar Sunway, 
47500 Petaling Jaya, 
Selangor, Malaysia 
 
Prof. Wong Chin-Huat  
Professor of Governance Studies 
chinhuatw@sunway.edu.my 
 
Karen Chand 
Director of Strategy and Operations 
karensc@sunway.edu.my  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

The Jeffrey Sachs Center on Sustainable Development (JSC) is a center of excellence that 
advances the achievement of the 17 United Nations Sustainable Development Goals (SDGs) 
in Malaysia and Southeast Asia, tackling the sustainability agenda through education, 
training, research and policy advisory. Launched in December 2016, the Center operates out 
of Sunway University and was borne out of a partnership between the Jeffrey Cheah 
Foundation and the United Nations Sustainable Development Solutions Network Association 
(SDSN). JSC also hosts SDSN’s Malaysia Chapter. 
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